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BCTYN

mobanbHe NPUCKOPEHHS | NOrNMONEHHS IHTErpaLliiHnX NPOLECIB CTaBNSATh CyYacHi
JepxaBu nepes HeobXigHICTIO BUPOBIEHHS ONTUMarbHOI MOAENi MiXXHApPOLHO-NPaBOBOI
B3aEMO(i, sika HaaacTb 3MOry HalbinbLL eheKTUBHO BNPOBaKyBaTH 3apyDixXHMIA OCBIA 0
HaLjioHarnbHOi NPaBOBOi CUCTEMU. YKpaiHa He € BUKIIOYEHHAM — NeperekTuBa il iHTerpaii 1o
€sponericbkoro Cot3y 3yMOBIOE HEOOXIAHICTb 3MiH B Pi3HNX cchepax CYCriNTbHOTO XNTTS —
MOMITUYHIN, EKOHOMIYHIN, KyNbTYPHIN Towo. OfHaK cnig BU3HATU: LiEHTparbHUM enemes-
TOM MeXaHi3aMy Takoro HabnKeHHs BIUCTYNae NpaBo, a NPaBoBa iHTerpaLis € K4YoBO
thopmoto eBpoiHTerpaii'. Came TOMy CYTHICHUM enemMeHTOM MOLanbLUIOro PO3BUTKY Npa-
BOBOI CUCTEMM YKpaiHW € [OCATHEHHS NEBHOMO PIBHSA Y3ro4XeHOCTi 3aKOHOAaBCTBa HaLO!
KpaiHu i npakTukK noro peanisadii 3 npasom €C.

CborogHi eBponeiicbka CrinbHOTa BUXOANTb i3 He0OXIAHOCTI 3abe3neyeHHs KOXHOK
LepXaBolo, ska npeTeHaye Ha YneHcTso B €C, BigNOBIAHOCTI i YMHHOO Ta MabyTHLOro
3akoHogascTBa npasy CniBTOBApUCTBA HACTINMbKM, HACKIMbKW LE € MaKCUMaribHO MOXI-
BUMZ, Ak pesynbTarT, y pisHIUX AepkaB 3'SBNSETLCS CMiNbHa CUCTEMA He NULLe 3aranbHux,
a 7 rany3esux NpMHUMNIB NpaBa, CRinbHi Lifi Ta 3aBAaHHS Y 30BHILLHIX NOMITUKaX, EAUHWNA
MeXaHi3M NPaBOBOrO PErymnioBaHHS CYCMiNbHNX BiGHOCUH?,

BaxnuBnM enemMeHTOM Takoi CriflbHOI CUCTEMM € NPOCYBAHHA reHAEPHOI PIBHOCTI
(gender mainstreaming). BoHo cTano HeBif'€éMHOIO CKIaZoBO NOMITUKM AEMOKPATUYHUX
aepxas €spony 3 novatky 1980-x pp., a cTaHAApPTX PIBHOMO CTABMEHHS 40 XiHOK i 4oro-
BiKiB YBIALLMM SIK 4O NEPBMHHOTO, TaK i 4O BTOPUHHOTO 3akoHogascTea €C*. CtaHaapTy
rEHAEPHOI PIBHOCTI 3aKpinneHi cTatTamu Amctepgamcbkoi yrogn 1997 p. Ta mMicTaTtbes y
Oupextueax €C, i Jepxasn-unenn €C 30008'a3y10TbCS NPONMCATM Lji NONOXEHHS Y Ha-
LlioHarnbHOMY 3aKOHOAABCTBi. KpiM TOro, nepioguyHo 3aTBepmxytoTbea [porpamu Ain
CniBToBapnCTBa LYOAO PIBHUX MOXIMBOCTEN ANS XIHOK i YOMOBIKiB, CTBOpPEHO [lopapuuit
KOMITET 3 MUTaHb PIBHUX MOXNMBOCTEN. [OMOBHI Lini LMX 3aX0AiB Ta IHCTUTYLLA — CpUSTH
eeKTUBHIN iMnnemeHTaLji YMHHOro 3akoHogaBcTBa €C 3aans NOBHOI iHTErpaLii XiHok 4o
PWHKY NpaLi Ta NOKpaLLeHHs iX coLjianbHoro crarycy.

YkpaiHa HeoHOPa30BO NiLTBEpAXYBaNa, Lo NOAINSE reHAepH NPUHLMNK | HanpsMK
BiSNbHOCTI 3 YTBEPMKEHHS PIBHWUX NPAB | MOXITMBOCTEN XKIHOK i YONOBIKiB, MPOrONOLEHi
B MiXXHapOAHWX JOKyMeHTax: 3aranbHii aeknapauii npae moguHu (1948 p.), €sponeit-
CbKill KOHBEHLi NpaB NoauHKU Ta ocHoBHKX cBoboa (1950 p.), KoHBeHLii 3 niksigavii ycix

' Lange B. Implementing EU Pollution Control : Law and Integration / Bettina Lange. — Cambridge
University Press, 2008. — 344 p.

2 fAkostok |. B. AganTauis 3akoHopaBcTBa YkpaiHu 40 3akoHoaaBcTBa €Bponeiicbkoro Cotay: npo-
6nemu Teopii i npakTuku / |. B. Akostok // €eponeicbkuin Coto3 i YkpaiHa: 0cobnneocTi B3aEMOBIGHO-
CMH Ha cyyacHoMmy eTani / Hau. akag. npas. Hayk Ykpainu, HII gepx. Oya-Ba Ta micl,. camoBpsay-
BaHHs. — X. : Obepir, 2012. - Po3g. 1. - C. 17.

® MapxomeHko H. M. MapmoHisaLlis 3akoHogaBCcTBa YkpaiHu 3 €BPONencbkiM Ta MiXkHapoaHUM npa-
BOM: MeToau, etanu, Buay / H. M. Mapxometko // Yaconuc Kuiscbkoro yHiBepcutety npasa. — 2012.
—Ne 1.-C. 340.

* LlikaBo, Lo cam TepMiH «r'eHOepHUiA nigxig» BnepLue 3'ABUBCS y 3akoHoaascTsi €C nuwe B TperTii
nporpami i LLoJo PiBHUX MOXNMBOCTEN Ans pisHnx ctateit (1991-1995 pp.), a Kowmicis €C odiviiiHo
3060B'33anacs NPOBOAUTY MOMITUKY, 3aCHOBaHY Ha reHaepHOMY nigxogi B notomy 1996 p.
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hopm AnckpuMiHaLji oao xiHok (1979 p.), Neknapauii Wogo piBHOCTI XKiHOK i YONOBIKIB
(1988 p.), BineHcbkin geknapadii npas nioaunm (1993 p.), MekiHcbkiin aeknapaii i Mnat-
chopmi ain (1995 p.), nokymenTtax CreujanbHoi cecii M'eHepanbHoi Acambnei OOH 3 nu-
TaHb reHaepHoi pisHocTi (2000 p.), Oeknapavii Tucsyonittsa (2000 p.) Ta iH.

Ha cyyacHomy eTani €BpoiHTErpaLinHoOro NpoLecy rofnoBHUM OPIEHTUPOM ANs Ha-
Loi fepxaBu BUCTYNae Yroda npo acolialito Mk YkpaiHot, 3 ofHiei CTOpoHU, Ta €8-
ponericbkum Coro3om, €BpONencHKMM CriBTOBAPUCTBOM 3 aTOMHOI eHeprii i iXHiMK gep-
XaBamu-uneHamu, 3 iHLWOI cTopoHn (3akoH YkpaiHu npo patudikauio sig 16.09.2014 p.
Ne 1678-VII). Tnasa 21 Yrogm «CniBpoGiTHULTBO y ranysi 3anHATOCTi, CoLjianbHOi NONiTUKN
Ta PiBHUX MOXIMBOCTEN» BKa3ye Ha 3000B’si3aHHs CTOpiH TMOCWINTH Jjanor Ta
CniBpobITHMLUTBO LLOAO 3abe3neyeHHs TigHOI mpaui, NoniTUKW 3alHATOCTI, 6e3neyHux Ta
370pOBUX YMOB NpaLli, CoLianbHOro Aianory, couianbHoro 3axmcTy, CoLianbHOro 3anyyeH-
HS, FTEHEPHOI PIBHOCTI Ta HeauckpuMiHauji (ctattd 419). Ha wnsxy Ao AOCArHEHHs iei
MeT — 3abe3neyeHHsl reHAepHOT PIBHOCTI Ta PIBHUX MOXIMBOCTEN NS YOMOBIKIB Ta XIiHOK
y ccbepi 3aHATOCTI, OCBITU Ta HABYAHHS, EKOHOMIYHOI Ta CYCMiNbHOI AiSNbHOCTI, @ TAKOX Y
npoueci NPUIRHATTA pilueHb. BignosigHuin gogaTok 4o Yroan HaBoaUTb NEPENiK KIo4OoBKX
[Oupektne €C y chepi 3abesneyeHHst HeanCKpUMIHaLi | reHAEePHOT PIBHOCTI.

OTxe, 3 METOK CTBOPEHHS YMOB A1 03HANOMITEHHS LUMPOKOTO KOMa Y4aCHUKIB Tpy-
[O0BUX Ta iHLUMX BIGHOCKH Y cchepi 3alHATOCTI, Y NepLLy Yepry B MPOMUCAOBOCTI, 3 KIT0-
4oBMMM CTaHpapTamu €C, GeanocepefHiMM agpecaTamu SKMX BOHM BUCTYMAKOTb i SKi
Tenep € HEBI'EMHOI0 CKIa[0BOK AEPKABHOI MOMITMKA YKpaiHW 3 MiTaHb 3abe3neyeHHs
HeaUCKpUMIHALLT, M1 HABOAMMO TEKCT 3a3HaueHux [MpeKTVB y LIbOMY BUAAHHI, 4OAATKOBO
BKMIOUMBLLM [0 Hboro Takox Aupektusy 2010/41/€C Big 07.07.2010 p. npo 3acTocyBaHHs
MPUHLMNY PIBHOTO NiAX04y [0 HYOMOBIKIB Ta XiHOK, SIki 3aiMatoTbCs iHAMBIAYanbHO TPyao-
BOI Ta NiANPUEMHNLEKOK AisnbHICTIO. BoHa He 3a3HaveHa B foaatky Ao Yrogu, ane, sk
BMOAETLCS, Ti TEKCT Takox noTpebye BpaxyBaHHs B MPOLEC NPUBEAEHHS 3aKOHOABCTBA
YKkpaiHu i npakTuky ioro peanisauii y BignosigHicTb 4o npasa €C.

Kpim Toro, Hamu nepeknaaeHo i NpeaCcTaBneHo yBasi YnTavis fekinbka piweHb Cyay
€C, aKi ACKpaBO AEMOHCTPYHOTb: 3aCTOCYBaHHS NOMNOXEHb [MPEKTUB 4O peanbHuUX cuTya-
Lil 30aTHe BOMXHYTU B HUX HOBE XWUTTS, HAaTV HOBOrO 3BY4YaHHs iX 3MiCTy. A Lie, B CBOIO
Yepry o3Hayae, LU0 peariaaLlis NocTaBneHol B CBITAI €BPOIHTErpaLinHuX ycTpeMniHb Ykpa-
iHW MeTK 11 NpuBefEeHHs HaLioHamNbHOro Npaea Y BignoBigHICTb i3 npaBoM €C He MOXYTb
obmexyBaTuca CyTo hopManbHUM NEPEHECEHHAM NPUMIKCIB EBPONENCHKUX ANPEKTUB L0
BHYTPILLHbOAEPXaBHUX aKTiB. s YkpaiHu 8ukoHaHHS 835imux y cehepi 3a6e3neyeHHs aeH-
OepHoi pigHocmi 30608’s13aHb 3anuwiamumemscsi HEOOCSXKHOI Memoto, OOKU KOXEH pobo-
modaseub He yceidomMumb ce020 Kora 0606’a3kig neped npayieHUkamu U eaxnueocmi ix
peanisayii y noscsikOeHHil npakmuui 63a€MO8iOHOCUH.

MponoHoBaHe BugaHHS Moxe OyTu KOopUCHWM poboTofaBUsM, Yy NepLLy 4epry
B NpOMMCROBIi cdepi, B sikii npaBo €C BUCyBae HM3Ky 0COBNMBUMX BUMOT LIOAO0 peanisaLlii
MPUHLMNY PIBHOCTI 32 03HAKOK CTaTi; NpeacTaBHUKAM MPOeCiHMX Crinok, ocobam, Lo
3LICHIOTb iANBHICTb HA YMOBAaX TPYA0BOro abo LMBINbHO-NPaBOBOO JOrOBOPY, @ TaKOX
iHAMBIgYanbHAM MIgNPUEMUSAM Ta iHLWMM camo3aiHsTUM ocobam. Kpim Toro, BuknapeHi
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y BWUOAHHI CTaHZapTV aHTUOMCKPUMIHALIMHOMO MPaBOBOrO PerynoBaHHS MOXYTb Npea-
CTaBMSTY iHTEpeC Ans ocib, ski € peanbHUMK abo NOTEHLIRHUMM XepTBaMmu AUCKPUMIHALi
y cthepi 3aitHATOCTI 3a 03HaKaMW iHBanigHOCTI, CTaTi, BiKy, CEeKCcyanbHOi opieHTaLii, Hauio-
HanbHOrO MOXOMKEHHS TOLLO.

BnaaHHs cTaHe KOpUCHUM [JOMOBHEHHAM 0 MaTepianis, L0 BUKOPUCTOBYHTh Y CBOill
BiFNbHOCTI NPaBO3aXWCHI OpraHisaLi, rpoOMafChKi akTUBICTH, KOPUCTH, HAYKOBLY, AEPXKaBHi
cnyx060BLj, a TaKoX BCi, XTO LiKaBUTLCA NUTAHHAMM BTiNeHHs cTaHgapTie €C y cdepi 3a-
XWCTY NpaB MNI0AWHM [0 HaLioHanbHOI NpaBoBOi cucTeMu YkpaiHu.



PO3ain1

MPUHLUMN FEHAEPHOI PIBHOCTI
B NPABI EBPOMNEUCHKOI0O COKO3Ys

Ha wnsaxy ao reHgepHoi piBHOCTI: e€Tanu CTaHOBNEHHA CTaHAapTiB
€BponeicLKOro co3sy

OcHosy renaepHoi nonituku B €C cchopmynboBaHo B «JopoxHbOMY atnaci piBHOCTI
MiX YOMOBIKaMM Ta XiHKaMmWy, ie Cepen KNoYoBMX HaNpSIMKIB iNbHOCTI® Ha3BaHO Taki:

1. [IoCATHEHHs PIBHOI EKOHOMIYHOI HE3aneXHOCTi YOMOBIKIB Ta XKIHOK: CKOPOYEHHS
pi3HWLi B ONNaTi npaLj, PO3BMTOK XIHOYOro NANPUEMHULITBA, COLlianbHIA 3aXUCT Ta 3ano-
GiraHHs 6igHocTi;

2. 3axoau, siKi cnpusiny 6 rapMOHIMHOMY NOeAHAHHI0 poboY0i, 0COBMCTOI Ta CiIMEIHOI
cdep XnTTs: MOBINbHICTL POBOUMX KOHTPAKTIB; 30iNbLUEHHS KINbKOCTi NOCcnyr (aepXaBHoi/
npmBaTHOI (DOPM BNIACHOCTI) N0 AOrNSAY 3a AiTbMW Ta ocoban NiTHBOrO Biky; CiMeliHa fep-
XaBHa noniTuka, YyTnnea 4o NpefCcTaBHUKIB ABOX CTaTel;

3. 3any4eHHs 4YOrOBIKIB Ta XiHOK 4O PiBHOI y4acTi B MPOLIECi NPUAHATTS piLLeHb (decision-
making) y nonituLj, B ekoHOMiYHilA cchepi Ta BisHeci, HayLli Ta Cy4acHWX TEXHOMOTISX;

4. NliksigaLlis reHaepHUX CTEPEOTMNIB Y BCiX Cdepax CycninbHOI B3aEMOfii, nepLu 3a
BCe Ha pPUHKY npaLji ToLo.

Brim, aHTMamMckpumiHaviniHe npaso €Bponeiicbkoro Coto3y He po3BMBanoch B no-
POXHBOMY NpaBoBoMy npocTopi’. Bxe ®inagenbdicbka Oeknapalis 1944 p. 3akpinuna
coviarnbHi npaBa Ta PIBHICTb LWAHCIB «KOXHOI JIIOACHKOI ICTOTH, HE3aNeXHO Bif pacu, Bu-
3HaHHs yu cTaTi». licns 3akiHiyenHs || CaitoBoi BiltHM Opranisauis O6'egHanux Hauin pos-
noyana rnobanbHe MpocyBaHHA NpobremMaTuky NpaB MOAUHKN, @ Ceped HUX Ha NepLIoMy
MicLli — 3abopoHa auckpumiHaii: B hyHaameHTanbHux aktax OOH (XapTist OOH, 3arans-
Ha [eknapauisi npaB moguhu, MNaktax OOH 3 npaB noaunHK, a nisHiwe — B KoHBEHLjsX
OOH npo 3a60poHy BCix hopm pacoBoi AMCKPUMIHALi, @ TaKOXK AUCKPUMIHALLT XiHOK), ax
o iHiyjiatuen OOH Ha mexi XX i XXI cToniTb Wwoao 6opotbbu 3a cim cBobog, cepen AKkux
cBobofa Bif AMCKpUMIHaLii CTOITb Ha nepLuoMy Micui (pewTa ue: cBoboaa Big HecTaui, Big
CTpaxy, Bif HECIPaBEeANMBOCTI, @ Takox cBoboga peanisayii noTeHuiany noauHK, ceobo-
[ BUCIOBMIOBAHHS!, 00'€4HaHHS! | y4acTi y NMPUIAHATTI pilleHb, BPELTi — NpaBo Ha rigHy
npayto 6e3 ekcnnyaradii).
® Mpw nigroToBLj YacTKoBO BUKOpUCTaHi MaTepianu kHurn: Xpuctosa I'. O., Kouemuposebka O. O. Mo-
3UTWBHI Aii B MeXaHi3Mi 3abe3neyeHHs piBHUX NPaB Ta MOXMMBOCTEN XiHOK i HONMOBIKIB: MiXHapPOLHMIA
[OCBI Ta yKpaiHCbKi nepcnekTuBi. — Xapkis: Paiigep, 2010. — 215 c. (http://krona.org.ua/assets/files/
books/Pozytyvni-dii.pdf)

6 XaBnin T. Cneumdika ,40MOBIYOr0 MUTaHHSA" B OQiLiiHOMY ANCKYpCi €BPONECHKOro Col3y Ta
Ykpainu // Aktyanisauis npobnem 4onosikiB B KOHTEKCTI iX piBHUX NpaB Ta MoxmnmBocTen. Matepianu
HaYyKOBO-NPaKTUYHOT KoH(bepeHLii, BiHHuLg, 2008.

" Mareit-Tuposuy M. 3abopoHa anckpumiHaii y cdepi npaLi B 3akoHogaBcTsi €sponelicbkoro Co-

to3y // MaTepianu kpyrnoro ctony «eHepHi acniekTn €sponelickkoro npasa. [locsia aganTaljii 3a-
koHoaaBcTBa kpaiH LieHTpansHoi Ta CxigHoi €8ponuy). — Kuis, 2005.
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YoTupn BCeCBiTHI KOHGEPeHLii 3i CTaHOBWLWA XIHOK, cknukaHi OpraHisayieto
O6’egHaHmx Hauiit 3a ocTaHHi0 YBepTb XX CT., TAKOX AOMOMON NOCTaBUTK Npobnemy
reHaepHOI PIBHOCTI 0 LIEHTPY yBaru CBITOBOrO CMiBTOBApUCTBA. TakK, CbOrOAHI BXe He BU-
KIWKAE CyMHIBIB HEOOXIOHICTb JOCATHEHHS MOBHOI reHAEpHOI PIBHOCTI Ta niksigaLlis auc-
KpuMiHaLlii 33 O3HAKOK CTaTi, Xo4a i KOHCTATYETbCA, WO AOCi iCHYE PO3PUB MiX rapaH-
TOBAHUMM XiHKaM MpaBamui 1 peanbHUMU MOXIMBOCTSIMI KOPUCTYBaTMCS HUMM. byno
BMPOOEHO KOHLIENL|jt0 KOMMMEKCHOO Nigxody A0 npobnemu reHpepHoi piBHocTi (gender
mainstreaming), TO6TO BKMIOYEHHSI KPUTEPIiB PIBHOCTI XIHOK Ta YONOBIKiB O 3aramnbHOi
CUCTEMW OpraHisalii CycninbCTBa, «CUCTEMATUYHY iHTerpaujio npiopuTeTiB Ta notped
KIHOK | YOMOBIKIB 4O MPOrpaMm ... BXe Ha eTani nnaHyBaHs i3 NOAAnbLUMM MOHITOPUHIOM
Ta OUiHIoBaHHAM»E. Bigbynocs Bu3HaHHS NoTpebu y NnepeocMUCIIEHHI CTPYKTYpK CychiNb-
CTBa, XapaKTepy coLjianbHI1X BiQHOCUH MiX YOMOBIKaMM i XiHkaMu Ta iX reHaepHUX ponen.
Byno 3aKuUeHTOBaHO: AOCATHEHHS reHOEPHOI PIBHOCTI — Lie BCEOXOMHa npobnema, Bif Bu-
PiLLIEHHS SIKOT BUFPAKOTH YCi.

Kono MixHapogHWUX aHTUAMCKPUMIHALIMHUX HOPM CKNafaeTbCsl TakoX 3 KOHBEHLi
MixHapogHoi opraHisauii npaui, ocobnmeo KoxeHuii Ne 100 (1951 p.) wopgo pisHocTi Bu-
Haropoam YonogikiB Ta xiHoK i KonseHuji Ne 111 (1958 p.) wono 3abopoHu auckpumiHavii
y cchepi npayi. BpewwTi, aHTMAMCKpUMIHALiAHI HOpMK MiCTATbCS B akTax Pagn €sponn:
€8ponenchkint KoHBeHLii nNpaB NiognH1 Ta 0CHOBONONMOXHUX cBOGOZA, €Bponeiickkil co-
UianbHin xapTii 1961 p., a TakoX B HOBIi pegakyii Liei XapTii nicns BHeCEHHS 3MiH Ta
JonosHeHb y 1996 p.

3aranom, 1980-1990 pp. BU3HAYAIOTLCA NEPEOCMUCTIEHHSM CMOCOBIB PO3B'A3aHHS
npobrnemu piBHOCTi cTaTel. 30KkpeMa, iCHye Ba KOMMOHEHTU: aHTUANCKPUMIHALLIiHE 3aKo-
HOOABCTBO Ta NONiTUKA 3 reHAepHOI piBHOCTI. OBKUABa eNeMeHTU € BaXNMBUMM, AONOBHHO-
10Tb OZVH OBHOTO | MatoTb ByTH BKIIOYEHI Y 3aKOHOAABCTBO Ta MOMITUKY Ha Yac NpueaHaH-
HS. HenosHe po3yMmiHHA BIAMIHHOCTEN Ta B3aEMO3B'A3KY MiX LMW LBOMA KOHLENLismMu
iHOA| BUKNKAE NpUNYLLEHHS, LU0 MONITUKA 3 FeHAEPHOI PIBHOCTI 0OMEXYETHCA NMPUIAHATTSM
aHTU-ONCKPUMIHALLIAHWX aKTiB, i LLO «MO3WUTUBHI NpaBa» XiHOK CynepeyaTb NpUHLMNaM Big-
MOoBM Big auckpumiauii. Mpote Cya €C y uncneHHMx cnpasax, MoB's3aHuMX i3 reHAepHO
PIBHICTHO, BU3HAB, LU0 JOCSATHEHHS PIBHUX MOXITMBOCTEN XIHOK | YONOBIKiB nepeabayae Bu-
Xig 3a Mexi niksigaLii guckpuMiHaLi, i Wwo iHogi 6axaHo 3acToCcoBYBATU NO3UTUBHI Ail.

Ak Hacnigok, y eBPONENCHKNX MiXXHAPOAHUX akTax Bifgobpasunocs ccopmoBaHe Ha
npakTULi HOBe PO3yMiHHS «MpaBa Ha OAHAKOBI MOXIMBOCTI Ta OQHAKOBE CTaBMEHHS».
BoHo xapakTepusyeTbcs nepeaycim NikBigawieto rapaHTii 4N KIHOK Y pasi BUKOPUCTaHHS
iX npaui Ha BaXKWX i WKignMBKMX poboTax Ta BiAXOAOM Bif MPMHLMUNY OXOPOHU Npaui
3a CTaTeBOK O3HAKOK Ha KOPMCTb MPUHLMNY OXOPOHU Mpaui MaTepiB Ta 6aTbkiB
i npauiBHuMKIB i3 ciMeHUMM 060B’A3kaMK®.

& KomnnekcHblit nogxoa k npobneme reHgepHoro paseHcTsa // demutHonorus. Cnosaps / Cocr.
E.Jleuenko, O.Muwynuua n E.KOpkesuy. — Xapekos; 2001. - C. 105.
® TIpMHLMNK OHAKOBOTO CTaBMeHHs Ta 3abopoHa AWCKPUMIHALT 38 03HaKo CTaTi B ranysi npadj
[EnexTpoHHmin pecypc] / ®eabkosid I, Moutopko P., Tpoxum I., Yymano M. // Mepconan — 2007 -
Ne 4 — Pexwum goctyny: http://www.personal.in.ua/article.php?ida=483.
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Yroga npo cTBopeHHs €Bponeicbkoro Cotody 30608'a3ye [lepxaBn-yyacHuLi cnpu-
ATV TEHAEPHINA PIBHOCTI, OTXe npobnema piBHOTO CTABMEHHSI 40 XIHOK i YonoBikiB byna
BrepLe 3adiikcoBaHa Bxe y [1oroBopi Npo 3aCHyBaHHS €AMHOI €BPONENCHKOI CMINBHOTY.
IcTopuyHO Tak cknanocs, Lo 3akoHofascTBo €C y ciepi piBHOMO CTaBNEHHS 30cepenxe-
He, B OCHOBHOMY, Ha 3aiiHATOCTi Ta coLianbHoMy 3abesneyeHHi, ockinbki Cotos, skui 6yB
CTBOPeHMI y 1957 p. sK EKOHOMIYHE CMIBTOBAPUCTBO, 3 CaMOro novatky OyB 3aLlikaBneHui
y NPSIMOMY EKOHOMIYHOMY BMWBI NPUHLMNY PiBHOI onnatu'.

Cratta 119 (3a HoBOW HymMepaLjieto — cTaTTa 141) Pumcbkoi yroaw Big 1957 p., ska
3060B's13y€ [lepxxaBu-y4acHuLi 4OTPUMYBATUCS MPUHLMMY PiBHOI ONnaTu Ans YOMoBiKiB Ta
XIHOK, Mana Takui nepsicHui BUrnag: «KoxHa [epxasa-uneH npoTsrom nepLuoro etany
MOBWHHa 3anNpOBaAUTV 1 Hagani MiATPUMYBATU 3aCTOCYBaHHSA MPUHLMMY, LIO YOMOBIKM i
XiHK MalOTb OTPUMYBATH PIBHY ONMaTy 3a 0AHAKoBY PoboTY...». Lli nonoxeHHst He BuKo-
HyBanucs o 1971 p., konm Cyg €sponeiicbknx CninbHoT (Cya €C) Bkasag, Lo 0cobu, siki
BMCTYMaKTb NPOTM AMCKPUMIHALINHOI OnnaTh, MOXYTb NpsiMo nocunatucs Ha Crattio 119.

Cyp €C npuitHsB Liny HU3KY pilleHb LWOAO PiBHOI OMnaT npavi Ans XiHOK i Yono-
BikiB, KOMM, HEe OiKyl04M KPOKIB JEpKaBu Y BUMPABMEHHI CTAHOBULLA HEPIBHOCTI, OKpeMi
npuBaTHi 0cobM Ta iHiLiaTUBHI rPYNK NOYany NOAaBaTH CKapru Ha YMHHE 3aKOHOLABCTBO
[epxas-uneris €C. CyA y BigNOBiAb BUHOCKB PilLEHHS!, ki Y CBOK Yepry BnauBanu Ha
NpoLLeC 3aKOHOTBOPYOCTI Y Ll rany3i. OTke, crnovaTtky NPUHLMN PIBHOCTI Y TPYAOBUX Bid-
HOCWHAaX He3anexHo Bif CTaTi TPaKTyBanM B KOHTEKCTi PIBHOCTI onnaTu npaLi ogHaKoBoi
LiHHOCTI, ane 3rojoM CyA0Ba NpakT/ka BU3Hana, Lo NpaBo Ha OHAKOBE CTaBNEHHS € 0f-
HUM i3 OCHOBHUX MpaB MIAMHM, OBHOYACHO MIAKPECTIHOKOYM | CoLianbHe 3HAYeHHs Liboro
npuHLMny. 3aranbHe Po3yMiHHS NPUHLMNY PIBHOCTI PO3KPUBAETLCS ChbOrOMHI Yepes Teay:
npaviBHuKK, Siki NepebyBaloTb B OHAKOBOMY CTAHOBMLLi, MOBWHHI HabyBaTW OQHAKOBOIO
obcary npae Ta 060B’A3KiB, NPUYOMY He nuLe Y cepi TPYAOBOrO 3aKOHO4ABCTBA, @ M Y
cdhepi coujianbHOro 3abe3neyeHHs.

Cnip we pa3 nigkpecnuty Baxnney ponb Cyay €C, posraluosaHoro B Jltokcembypsi,
KM OKPECIMB PIBHICTb YOJOBIKIB Ta XIHOK SIK TOTasbHY, abCONIOTHY PiBHICTB. [1py
LibOMY NUTaHHS PIBHOCTI XIHOK i YonoBikiB Byno 3BeAeHO NuLLe A0 NUTaHb onnaTtu npa-
Li, OXONMOKYYM Ti NiANPUEMCTBA, Ae NPALTL BUKIMHOYHO XiHKM ab0 BUKMIOYHO YOMOBIKM
(He3BaXatouW Ha Te, WO PiLLEHHS BxXe Oarato B YOMY 3amnexanu Bif Takux KaTeropii, sk
CMPUAHSATTS fiNOTETUYHOTO YOMOBIKA B KIHOYOMY KOMNEKTHBI, MOr0 YABHUIA piBEHb 3apnnaTHi
ToWO). CbOrogHi NpuHLMN 3a60poHM AnCKpUMIHALLT" BigoBpakeHO y 3aKOHOAABCTBI €BPO-
NecbKMX KpaiH, Hacamnepes y KOHCTUTYLisX Ta 6a30BMX akTax npo npavo. 3a 3aransHum
MpaBMIOM, rapaHTii HegWUCKpUMIHALLT Y TPYAOBMX BiZHOCWUHAX MOASAratoTb, 3 OAHOMO GOk,
y 3aKpinneHHi 3abopoHn OUCKpUMIHaLi (SIK MPAMOI, TaK i HeNpsAMOi), 30KpeMa, 3a 03HaKOH

0 Mpobnemu, NoB's3aHi i3 poswMpeHHsM E€sponeiicbkoro Cotosy [EnekTpoHHuid pecypc] // OcHo-
BHI HAMPAMKM reHaepHOT MOMITUKI B PO3piai Okpemux kpaiH (MaTepiany kpyrnoro ctony «eHaepHi
acnektn €sponeiicskoro npaea. flocsif apanTauii 3akoHoAaBCTBa kpaiH LieHTpanbHoi Ta CxigHol
€sponuy). — Kuis, 2005.

" 3akoHopas4a 3abopoHa AUCKpUMIHALLi — 3aranbHUid MPUHLMA ANS NpaBoOBUX cucTeM kpaiH €C.
BWHATKOM € Taki BUAKM AiSNBHOCTI, cneyudika skux gonyckae BUMOTY LOAO iX 3AiiCHEHHs 0coboto
NeBHOI CTaTi (cneLianbHi BUMOrM 40 BUKOHYBaHOi poboTh).
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cTari, 3 Apyroro — y po3pobLi i NpaBoBiii pernameHTaLii 3axofiB, CNPSAMOBAHNX Ha [OCAT-
HEHHs! PaKTUYHOI PIBHOCTI Y TPYOOBWX CTOCYHKaX.

3aranom, 3axoaum 60poTbby 3 NposiBamMu CTaTeBOT AMCKPUMIHALT JOBIUIA Yac He Manu
CUCTEMHOTO XapakTepy; He 6yno i LinicHoi nonituku, sika 6 06’egHana Li 3ycunns'?, a npak-
TUYHa peaniaavis MoNoxeHsb LWOAO YTBEPIKEHHS reHAepHOI PIBHOCTI JOBrUI Yac BigbyBana-
Csl, B OCHOBHOMY, Y CYZOBIi NOLLYHI.

Y cepenuni 1980-x pokis €Bponeiicbka Komicisi novana akueHTyBaTi HeoOXigHICTb i
HaranbHy noTpeby 3acToCyBaHHs! MO3UTUBHUX i, NIAKPECNEHHS BAXMBOCTI COLjianbHOI
poni XiHKU B CiM’T, poni YONOBIKIB y BUXOBaHHI AiTeN, | HaaHHS XiHkaM BignoBigHUX Npede-
PeHLii B onnati npaui, neHciiHomy 3abe3neyeHHi Towwo. Y 1997 powji nonoXeHHs yCTaHOoB-
4nx JoroBopiB 6ynu amiHeHi AMCTepAamCbkiiM JOroBOPOM, 3adiiKCyBaBLLM 3aCTOCYBaHHS!
MO3WUTUBHWX i, NAKPECIEHHS CTaTyCy XIHOK y CiM'i TOWLO. 3 TOro Yacy poanoyaBcs eTan
po3pobneHHst HopmaTBHUX akTiB Kowmicii i Pagn €sponeicokoro MapnameHTy, a noau-
TUBHI [ii, SIK | reHaepHa NoniTvka 3aranoMm, CTanu peanisoByBaTUCs Ha epXaBHOMY PiBHi,
CMMpatoYNCh Ha peTerbHi AOCNIMKEHHS Ta YiTKy CTaTUCTUKY.

CraHgapTV WOAO PIBHOMO CTaBMEHHS A0 XIHOK i YOMOBIKIB CTanM YacTMHO Sk nep-
BMHHOTO, TaK i BTOPUHHOrO 3akoHogasctea €C. CtatTs 13 AMCTepaamcbkoi yrogn yno-
BHOBaxye Pagy MiHiCTpiB BXvBaTL «BigMNOBIAHI 3axoan» Ans 6opoTbbu 3 AUCKpUMiHaLlieo
Ha OCHOBI CTaTi, pacoBOro abo ETHIYHOTO MOXOMKEHHS, penirii abo BipyBaHb, 0OMEXEHNX
MOXIMBOCTEN, Biky abo CeKcyanbHOI opieHTaLyji.

Kpim Toro, ocHOBHI MpuHUmnK nonitvkn €C i3 reHgepHoi piBHOCTI BUKIaZeHi y au-
pekTiBax Pagu (crig 3a3HaumTy, WO BCi 3a3HaYeHi NONMOXEHHS MatoTb BYTI NepeHeceH
[0 3aKOoHoAaBCTBa [lepaB-y4acHWLb Ha BUKOHAHHS MpUHLMNY acquis communautaire™).
3okpema, MOBa aeTbCA Npo HacTynHi AupekTusn Paau:

« 75/117/EEC Big 10 niotoro 1975 p. npo pisHy onnaty npatj,

+ 76/207/EEC Big 9 niotoro 1976 p. npo piBHe cTaBneHHs Ha poboyomy Mmicui,

+ 86/613/EEC 8ig 11 rpyaHs 1986 p. npo piBHE CTaBNEHHS O CAMO3aNHATUX PO-
OiTHWKIB Ta UNEHIB NOZPYXoKS, Sk M JonomararoTb (3rogom ii 6yno ckacosaHo
HOupektusoto 2010/41/€C Big 7 nunns 2010 poky Npo 3acTOCYBaHHS NPUHLMMY
PIBHOrO NigxoA4y [0 YOMOBIKIB Ta XIHOK, SKi 3aiMatoTbCA iHAMBIAYarNbHOKW Tpy-
[0BO Ta MigNPUEMHULEKOKO AISNBHICTIO,

2 Kauka T. Buctyn Ha Kpyrmomy croni kpyrnioro cTony «[eHepHi acnekTi €sponeiickkoro npasa.
[Jocsin apanTavji 3akoHoAaBcTBa kpai LienTpanbHoi Ta CxigHoi €sponny). — Kuis, 2005.

3 Cuctema 3aranbHux npae Ta 3000B'A3aHb, SIki 38'A3yI0Tb KpaiHW-YNeHN B Mexax €BpOoneiicbkoro
Cotosy. BoHn nocTiitHO po3BMBaOTLCA i MICTATL: 1) 3MICT, NPUHLMNKM Ta NONITUYHI LiiNi 4OrOBOPIB
npo 3acHyBaHHa CnieToBapucTs Ta Coto3y; 2) 3aKOHOAaBCTBO, PO3POOIEHE Ha BUKOHAHHS JOTOBO-
pis Ta npeueaeHTHe npaso Cyay CnpaseanuBocTi; feknapalii Ta pesontowji, pospobneHi Cotosom;
3) 3axoau, BXuTI B cdepi CMiNbHOI 30BHILLHBOT NONITUKW Ta NoniTuku 6e3nekw; 4) 3axoon, BXUTI B
ceepi BHYTPILLHIX CMpaB Ta NpaBoCcyAas; 5) MXHapoaHi yroaw, yknaaeHi ToBapucTBOM Ta yknageHi
kpaiHamu-uneHamn Mix coboto B coepi aisnbHocTi Cotody». Ockinbkn €C — Le NpaBoBuiA COHO3,
kpaiHu-kaHaMaaT! MatoTb BiAMOBIAHO NEPeHecTM 3akoHoAaBCTBO €C, Tak 3BaHe «acquisy», y CBOI
HaLioHanbHI 3akoHOAABYI cvcTeMi. ['eHaepHa PIBHICTL HaneXWTL 40 cep 3acTOCyBaHHA acquis;
NPy LibOMY OLHIOITLCS PiBEHb BUKOHAHHS KOHKPETHUX 3060B'A3aHb, NPUIHATUX ypsnamu KpaiH-
KaHLMAAToK, CPOMOXKHICTb iX JOTPUMYBATUCH Ta PiBEHb PO3YMiHHS LUMPLLOT NOTPeOU y reHaepHii
PIBHOCTI 1 NepeBar Bif, i BIPOBAKEHHS.



+ 92/85/EEC Big 19 xo0BTHs1 1992 p. npo 6e3neky Ta 3[0poB’s BariTHUX pobITHULL
Ta pobiTHNLb, SKi HeWoAaBHO Hapoaumy abo roaytoTb, Ha pobodoMy MicLyj,

+ 96/34 EC Bin 3 yepsHs 1996 p. Npo BignycTKy Ans A0rMsAy 3a ANTUHOI,

+ 96/97/EC Big 20 rpygHsa 1996 p. Npo piBHE CTaBMEHHS O XKIHOK i YOMOBIKIB
y CXemax coLjianbHoro 3abesneyeHHst Ha pobo4oMy MicCLi.

MpuitHaTTa aurpekTie €C, Wo CTOCYTLCS reHAepHOT PiIBHOCTI, NPUBENO 40 PO3pobKH
0B0B’'13KOBMX HANPSIMKIB MOMITVUKM Ta €OMHMX CTaHAAPTIB AN1a ycix YnexiB €C. MeHaepHa
noniTvka Ha HaLioHanbHOMY piBHI 3a3Hae BCe GinbLIOro 3aKOHOLABYOrO BMMBY Ha PiBHi
€C, y sixomy noniTuka y3romkeHHs Habupae Baru. Kpim Toro, HOBi AMPEKTMBY LLOAO CTpa-
Terii 3anHaTocTi y €C BU3HaI0TL NOTPEDY NOLIMPEHHS ifei reHAEPHOI PIBHOCTI Ha Heonna-
yyBaHy poboTy 3 4OrNsAY 3a 4iTbMM, aKLEHTYHOUM yBary Ha PiBHOMY po3nogini 0boB’s3kiB
3 Jornsdy 3a AMTUHOK | BEAEHHS rOCMOAapCTBa, a TaKoXK 3a0XO4YEHHi YOMoBikiB Hpaty
BiAMyCTKM ANS AOTNSAY 3@ AUTWHOO.

Ha cboroHi nonituka reHaepHoi PIBHOCTI Ta reHAepHOro iHTerpyBaHHs™ € npiopu-
TeTHoto ans €C i BUXoAWTb 3a MeXi MPUHLMMY PIBHOMO CTaBNEHHS Ta 3a60pOHM CTaTeBoi
AMCKpUMiHaLii. BoHa € HeBIZ'eMHOI0 YaCTUHOK NoniTukK Ta nporpam €C, a €sponeiicbka
Komicia nigkpecnuna, Lo piBHI MOXNWBOCTI 4115 XIHOK Ta YONOBIKIB € €KOHOMIYHO HE0b-
XigHUMK, Ta LWo Npubnn3HO ofHa m'sTa piyHoro 3poctaHHs BBI y kpaiHax €C oTpumaHa
3aBAsIKM 30iNbLLEHHIO KiNbKOCTI XiHOK, SiKi NpaLtotoTh. Lie nosicHioe, YoMy NpuHLMN piBHOCTI
He BMKITIOYa€E NO3NTMBHMX Aiif, SIKi 4O3BONSIOTL HAZjAHHs 0COBNMBIX NepeBar cTari, Hefo-
CTaTHbO NPeACTaBNeHil Ha PUHKY 3aHATOCTI, ANs NOMNeriueHHs Ti NpodeciHoi QisnbHOC-
Ti, NikBigaji abo komneHcaLii He3py4HocTel y npodeciinHomy xuTTi. BogHouac CnisToBa-
PUCTBO 3aBXOM OPIEHTYBANOCA Ha CoLianbHy NOMITUKY, | TOMY, BignoBigHo, 30608’A3ano
KpaiHK, L0 NPUESHYIOTLCS, MOKPALLMTL CoLjianbHi CTaHAapTV (B TOMY YMCTIi Ti, WO NnexaTb
B MIIOLLYHI reHaepHUX npobnem).

Takum umHOM, reHpepHa npobnematuka €C nomileHa B pamky LiniCHOI cuctemu
rPOMaASHCLKOI COMiJApHOCTI Ta JOCArHEHHs couianbHoro AobpobyTy, a He BUBELEHA B
okpemy ranysb. MoxHa rosopuTy, Lo nonituka €sponericbkoro Coosy LOAO0 reHaepHoi
PIBHOCTI NpeacTaBneHa y BUrnsAgi KOMMMEKCHOT Ta YiTko CTPYKTYPOBAHOT CUCTEMM NOMSAIB
Ta cTparterii. Ha ocHOBI AecaTMRITHIX NpakTuk Ta gocainy [epxasamu-uneHamu €C cdop-
MOBAHO CiflbHUI CTaH4ApT PO3yMiHHS Ta peanisayii reHaepHOi PiBHOCTI NO BiHOLLEHHIO
0box cTaTel Ha BCix piBHSX CycinbHOi B3aeMogii, TOGTO NpMBaTHOrO Ta NyBMiYHOMo XUTTA.

B T0I% € Yac 04eBMaHO, LLO 3aKOHY BiirpaBaTUMYTb HE3HAYHY PONb, AOKW He ByayTb
CTBOPEHi eheKTUBHI MexaHi3mu ix BnpoBagxeHHs. Lle niaTBepaxXyeTbecs TUM, LWO i AOCi
3aX0[u reHaepHoI MOMiTUKM BNPOBamXyTbCst B KpaiHax €C HepiBHOMIPHO: aestki 3 HUX
3HaYHO BMMepemkalTb 3akoHOAABCTBO EC (couian-geMOoKpaTUyHi KpaiHn, Hanpuknag,

" MNipxin renaepHoro iHTerpyeaHHs 3aTBepmxeHo €Bponeicbkoto Komicieio y 1996 p. (Mosigomnen-
Ha Kowmicii Big 21 notoro 1996 p. «BnpoBagxeHHs PIBHUX MOXMMBOCTEN 4151 XKIHOK | YOMOBIKIB B YCi
HanpsMK1 noniTukK Ta gisnbHictb CninbHoty COM(96) 67, octatouHe). Pamkosa crpateris Cnig-
TOBapUCTBA 3 reHpepHoi piBHocTi (2001-2005) onncye reHpaepHUiA NigXia, kWA NOEOHYE feHAepHe
iHTErpYBaHHS i3 KOHKPETHUMMW AiAMU, CMPSMOBAHUMM Ha MOKPALLEHHS CTaHoBWLLA XiHOK. Gender
Mainstreaming in Practice: A Handbook by the UNDP. www.undp.org/gender/docs/RBEC_GM_
Manual.pdf.



CKaHOMHABCHKI), TOAI SK iHLLi HamMaralTbCs He BifCTaBaTH Bif HHOTO (3a3Buyait, nibepanbHi
1 KOHCepBaTUBHI, Taki ik Bennka bputanis, MonbLa Ta iH.). | xoua B chepi 3akOHOLABYOrO
3aKpinneHHs piBHOrO CTaHOBMLLA XiHOK y [lepxaBax-uneHax €C Byno AOCATHYTO 3HAYHOTO
nporpecy, reHaepHa PiBHICTb y NOBCAKOAEHHOMY XUTTI L He AOCATHYTa.

MoxHa no-pisHOMy OLiHKOBaTW pesynbTaTi nonituku €sponeitcbkoro Cotosy 1oao
3abe3neyeHHs piBHOMPABHOCTI XIHOK | YOMOBIKIB. ICHyE 4OCTaTHS KinbKiCTb AOCAIAHMKIB,
SKi BKa3yl0Tb Ha €(DEKTMBHICTb Ta BaXIMBICTb NPaBOBUX 3ac0biB, SIKi HAAAKTLCS 3aKOHO-
aaectBoM €C y 3abe3neyeHHi PiBHUX MOXIMBOCTEN XiHOK. 3 iHWoro Goky, Us nonituka
NiBAaETbCS KPUTHL SIK TaKa, L0 30CEPEIKEHa BUHATKOBO Ha TPYAOBKX MpaBax XiHoK. Ane,
sk Byno 3a3HaveHo, €sponericbkuii Co3 akTUBHO 3anpoBamKye reHaepHuiA nigxia y npo-
BEAEHHI NONITUKM PIBHUX MOXITMBOCTEN, L0 06iLisie BpaxyBaHHS NpaB XiHOK B yCiX HanpsiM-
kax gisnbHocTi €C. Sk npasuno, perynatopHi Hanpsimku nonituku €C € LoBPOBINbHUMMY,
arne Le He CTOCYeTbCs MOMITUKM 3 reHAEPHOI PIBHOCTI. YncrneHHi 060B'A3KOBI ANPEKTUBY
€C 3 reHgepHoI NONiTUKK, a TakoX 3aAeknapoBaHuini Hamip €C niksigyBaTh reHaepHy He-
PIBHICTb B YCiX BUAAX GiANbHOCTI, € BaXIMBIM KPOKOM Ha LLMISIXY PO3POBKM KOMMIIEKCHOI
reHAEPHOT NONITUKA.

3axopu i3 nogonaHHA NpAMOi Ta HENPAMOI AUCKPUMiHaLi.
Tarap pokasyBaHHS

dopmytoun CydoBy Ta 3aKOHOAABYY NMPaKTUKY B KOHTEKCTi KOMMAEKCHOrO Migxody Ao
3anpoBaKeHHs reHAepHOI PIBHOCTI, €BPOMeNChKa i CBITOBA CiNbHOTa BUPOGMnK nepe-
nik TepMiHiB Ta aediHiLin, HeoOXigHMX Ans 3abeaneyveHHst GakTUYHOI, AINCHOI PIBHOCTI
YOMOBIKIB i IHOK SIK Ha PiBHi AepkaB, Tak i Ha PiBHi FOPU3OHTANBHUX CYCMiNbHUX BiJHOCUH.
MPWHLMN OAHAKOBOTO CTaBMNEHHS — OAMH i3 HAMBAXMMBILLMX Y MiXHApPOAHOMY Npasi i BY-
nnuBae nepegyciM i3 3aranbHONPABOBOTO MPUHLMMY PIBHOCTI MOXMMBOCTEN i 32B0POHH
AVCKPUMIHALLT™.

LLlo cTocyeTbesa 3abe3neyeHHs PiBHOCTI XIHOK i YOMOBIKIB, TO 3a BU3HAYEHHSM, sike
MictuTbes y cTatTi 1 KoHBeHUii npo niksigaLito BCiX opM AUCKpUMIHALLT LWOAO XKiHOK
(CEDAW), NoHsTTS «AMCKpUMIHALLiS LLOAO0 XIHOK» 03HaYae Oyab-sKy PisHULO, BUKMHOYEH-
HS UM 0BMEXEHHS 3a 03HAKOH CTaTi, CPAMOBaHI Ha OCNabneHHs YM 3BeAEHHS HaHiBELb
BU3HAHHS, KOPUCTYBaHHs abo 3AINCHEHHS XiHKaMW, HE3aNEXHO Bif iX CIMEMHOTO CTaHy, Ha
OCHOBI PiBHOMPABHOCTi YOJIOBIKIB i KiHOK, NPaB MOAMHM Ta OCHOBHWX CBOBOS Y MOMITUYHIN,
€KOHOMIYHIN, coLjianbHii, KyNbTYPHil, rpoMagchkin abo Byab-skilt iHLLiA ranyai.

YkpaiHa, ska patudpikyBana 3asHa4yeHy KoHBeHLjto, B3sina Ha cebe 30608'sa3aHHS:

* BHECTW MPWHLMN OJHAKOBMX NPaB YOMOBIKIB Ta XIHOK [0 CBOEI HaLioHanbHOT
KOHCTWTYLLii Ta iHLLIOrO BIAMOBIAHOTO 3aKOHOLABCTBA i 3abe3nevnTn 3a OomMo-
MOrOK0 3akoHy abo iHWWX BigMOBIgHMX 3acOBiB NpaKTUYHE 3MINCHEHHS LbOro
NpUHLMNY;

15 TIpMHLMNM OAHAKOBOTO CTaBNEHHs Ta 3abopoHa AUCKpPUMIHALLT 3a 03HaKo cTaTi B ranysi npadi
[EnexTpoHHuin pecypc] / ®eabkosuy I, Moutopko P., Tpoxum I., Yymano M. // Mepconan — 2007 — Ne
4 — Pexwum poctyny: http://www.personal.in.ua/article.php?ida=483.
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*  BXMBAT/ 3aKOHOLABYMX Ta iHLUMX 3aX0fiB, 30KPeEMa CaHKLii, ski 3a00pOHATL
Oyab-Ky AMCKPUMIHALLiFO OO XKIHOK;

*  BCTaHOBUTM OPUANYHUIA 3aXMCT NPaB XKiHOK Ha OHAKOBIN OCHOBI 3 YOMOBIKaMK
Ta 3a0€3neunTN 3a JOMOMOrOK KOMMETEHTHUX HALjiOHamNbHUX CyAiB Ta iHLLMX
AEPXaBHNX YCTaHOB €DEKTUBHMIA 3aXUCT JKIHOK MPOTY ByAb-AKOro aKTy AMCKpU-
MiHauii;

*  YTPUMYBATUCS Bif BUMHEHHS Oyab-sKMX AMCKPUMIHALIAHMX akTiB abo il CcTo-
COBHO XIHOK i rapaHTyBaTu, L0 AepXaBHi OpraHu Ta YCTaHOBW AiSTUMYTb Bif-
MOBIAHO A0 LibOro 30060B'A3aHHS;

* BXMBATV BCiX BiANOBiAHMX 3aX0AiB ANs MiKBigaLii AMCKpUMIHALT OO XiHOK 3
Boky 6yab-sikoi 0cobu, opraHisayii abo nignpuemcraa.

Konn npeTbest npo 3abopoHy reHaepHoi AuckpuMiHaLlii, To Cig po3ymiTh, Wo nif
HeK po3yMieTbCs 3ab0pOHa AIK NPSIMOI, TaK i HEMPAMOI AMCKPUMIHALi 3@ 03HaKOKW cTaTi.
Lli noHsiTTA BU3HaueHi, 3okpema, B [lupekTusi €Bponeiicbkoro napnamenty 2002/73/EC Big
2002 p. Ta TIyMayaTbCca HaCTYMHUM YNHOM.

Mpsima (6e3nocepedHs) duckpumiHayiss NONArae B ynepemKeHOMY CTaBneHHi 4o
0cobw opHiei cTaTi NOPIBHAHO 3i CTABMEHHAM [0 0CobM iHWOi cTaTi y Tiit camin cuTyali,
NpU4OMy MiACTaBOK N1 YNEPEMKEHOCTI € came CTaTb 0cobu. KOMITET 3 EKOHOMIYHMX,
couianbHux i kynbTypHux npas OOH 3a3Havae, Lo npsiMa ANCKpUMIHaLLs Mae MicLie, KOmu
Pi3HULA Y CTABNEHHI 'PYHTYETLCA NPSAMO Ta SIBHO Ha Pi3HWL, NOB’A3aHill BUHATKOBO i3 CTaT-
TIO Ta XapaKTEPUCTUKAMI YOMOBIKIB i KIHOK, SIKi HE MOXYTb 6yTi 06’eKTMBHO BUNpaBaaHi'™.

Jedbinidis npamoi guckpuminauii 3'ssunacs y 2000 p. B Qupextusi 2000/43/€C npo
peariaauilo NPUHLMNY PIBHOTO CTaBMEHHS HE3amneXHO Bif PacoBOr0 YM E€THIYHOMO MOXo-
DKEHHs1. TTyHKT (a) YacTuhm 2 cT. 2 Uiei JupekTusmn nepeabavae, Wo «npsma AuckpuMiHa-
Ljis Mae MicLie, SIKLLO 3 ofHiet0 0cob0t0 NoBOAATLCA, NoBoaunmMcs abo 6yayTs noBoaUTHCS
ripLLe, HiX 3 iHLLOK Y MOPIBHSIHHIN CUTYaLlii, Ha OCHOBI pacoBOi ab0o ETHIYHOI NPUHANEXHOC-
Ti». MogibHa pediHilis NpsAMOT AUCKpUMIHALi TakoxX HeBAOB3I Oyna 3acTocoBaHa y «pam-
kogiit» Oupektuei 2000/78/€C npo BCTAHOBMNEHHS paMKOBWX CTaHAAPTIB PiBHOMPaBHOMO
NOBOXEHHS! y chepi 3anHATOCTi | NpogecinHOl AiNbHOCTI.

Henpsima (onocepedkoeaHa) OuckpumiHauyis BinOYBAETLCA, KON ABHO HEATPanbHa
HOpMa/MONOXeEHHS, KpUTEpIi M NpakTUKka CTaBUTb OCI6 OfHi€Ei cTaTi y HeBUrigHE CTaHOBY-
LLe MOPIBHSIHO 3 0cOBaMy iHLLOI CTaTi, KpiM BUNAZKIB, KOMK Lie HOPMa/MOMOXEHHS, KpUTepii
4 NPaKTUKL 06 EKTUBHO OOIPYHTOBaHI 3aKOHHOK METOH), @ 3aC0BK JOCATHEHHS Liiei METH
€ TigHUMK it HeobXigHUMK. Y Uit fediHiLiT BapTO 3BEpHYTY yBary Ha KpUTEpiil KinbKicHOro
CMiBBIZHOLLEHHS OCib, Aki 3a3Hanm Ljei (hopmmn guckpumiHaLii. Henpsaima guckpumiHaLis
BinOYBaETLCA, KOMM 3aKOH, [epxaBHa MoniTika Yu Nporpama He € AUCKPUMIHALIAHIMK
3a CBOEI0 CYTHICTIO, ane iX 3aCTOCYBaHHS MPWU3BOAUTbL A0 OUCKPUMIHALIRHUX HACTIiaKiB.
DaKTUYHO, 3aCTOCYBAHHS FEHAEPHO HENTPANbHOMO 3aKOHY MOXe 3anuLIKUTA iCHYKYY He-
piBHICTb 6€3 3MiH abo HaBiTb 3arocTpuTy ii.

Omxe, NpsimMa AnCKpUMIHaLLis Mae MicLe Y BUNaaKy, Konm BiabyBaeTbCS BUKITIOYHO Ha
OCHOBI Pi3HWLi B CTaTi NpaLiBHMKiB. [1py HeNpsaMii auckpumiHaLii 6esnocepeaHiMmn YAHHK-

6 Committee on Economic, Social and Cultural Rights, General Comment Ne 16 (2005) Article 3:
the equal right of men and women to the enjoyment of all economic, social and cultural rights, E/C
12/2005/3,13 May 2005.
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kamn OuUCKpUMIHALi € iHLWI (hakTopw, ane BOHU TiCHO NOB'A3aHi 3 CTATEBOK HAMEXHICTIO
npauiBHVKIB. HainoLMpeHilLMin BUNagoK HENPSMOI ANCKPUMIHALLT — Lie pisHULA B Onnari
npaLi npaLiBHUKIB 3 MOBHUM i HEMOBHUM poBounM gHem, 6o npawiBHWKM, SKi MaOTb He-
MOBHWI POBOYNIA AEHb, OTPUMYIOTb MEHLLY MAATHIO 33 OfHY rOAWHY PIBHOLHHOI poboTw.
ToMy XiHKM CKapXWnNCs Ha NOPYLLUEHHS CBOIX NPaB Y TakUX CUTyaL|isiX, OCKINbKW (hakTUiHO
Mavbxe BCi NpaLliBHUKW 3 HENOBHUM po60o4MM AHeM (ab0 X nepeBaxHa X BiNbLUICTb) € XiH-
kamu, B TOM Yac sk cepef; NpaLiBHMUKIB 3 NOBHUM pOBOYMM AHEM NEPEBAXAIOTL YOSOBIKM.
Un € B TakoMy BUNaaKy AMCKpUMIHALS?

FK BMOHO 3 HAaBEEHMX BULLE BU3HAYEHDb, OAHIEID 3 BAXMMBIX NPObNeM 3anuwaeTs-
cs npobnema foBefeHHs hakTy AUcKpuMiHaLii, TOBTO Takux Aii, ki Manu Ha MeTi (Mpsama
JVCKPMMIHALLS1) YW HacTiKoOM (Henpsima AVCKpUMIHALLs) NopyLweHHs npasa. Hanpuknag,
XIHUi, SIKy 3BiNbHWMM 3 poBOTM Y 3B'AA3KY i3 ii BATHICTIO (X HAsSIBHICTIO MANONITHIX AiTeN),
JyXe CKITafgHO AOBECTM B CyAi, WO 3BiNbHEHHs Binbynocs came Ljieto nigcraBot. AHano-
TiYHAM YMHOM, XiHKa MOXe CTUKHYTUCS 3 Haf CKITagHICTIO JOBEAEHHS TOro GhakTy, Wo ii He
MPUIAHANKM Ha poboTY, BifAaBLUM NepeBary YOroBikoBi NuLLe Yepes Noro cTaTthb. Sk Hacni-
BOK, KepTBU AUCKpUMIHaLLi B €Bponi npoTarom baraTbox pokis He 3BepTanucs 4o cyay (aB
YKpaiHi 11 4OCi He 3BEPTaTLCA) Yepes 3HEBIPY Y MOXKITMBOCTI BiCTOSATY NOPYLLEHE NpaBgo.

['OMOBHOI0 MPUYMHOIO, TAKUM YMHOM, € 3aranbHUM NPUHLMN PO3rnsay NogibHUX ckapr,
3MiHO 3 sIkUM 0DOB'A30K JOBEAEHHS NEXMUTH HA 3asiBHUKY, AOBECTU AUCKPUMIHALIAHICTb TUX
4n iHWLKX Aif Bignosigaya Marbke HEMOXNUBO. Taka npakTuka icHysana B €Bponi 40 MOMEH-
Ty NpuiHaTTS QupekTveu Pagn €C npo 0008’30k JOBEAEHHS Y BUNAAKaX AUCKpUMIHALLT 3a
03HaKoo CTaTi.

HupekTusa 97/80/EC Big 15 rpyans 1997 poky npo 060B'sI30k AoKa3yBaHHS B crpa-
Bax, OCHOBaHMX CTaTi (ckacoBaHa i 3amiHeHa [upektusoto 2006/54), nepenbauvae, Wo
KoM Mo3nBay MOCUNAETbCA Ha iCHYBaHHS (haKTiB, AKi BKa3ylOTb Ha OMCKpUMiHALiO 3a
03HaKOK CTaTi, TO Ha eidnosidada NOKNagaeTbCst 000B'A30K AOBEAEHHS BiCYTHOCTI Mo-
PYLUEHHS MPUHLMNY PIBHOTO CTaBNEHHS. [JMpeKkTMBa CTOCYETbCS CNPaB LLOAO BUKOHAHHS
nonoxeHsb cT. 141 (konuwHs cT. 119) loroBopy Npo yTBOPEHHs €BPONEICcLKOro CniBToBa-
puctea, Aupektus 75/117/EEC, 76/207/EEC, 92/85/EEC i 96/34/EC, ane moxe 3acToco-
BYBaTUCS TiNbKK B LBINbHOMY abo aaMiHiCTpaTMBHOMY CyA0BOMY NpOLiECi (Ha npoTusary
kpuMiHanbHOMY). OueBUaHO, L0 3anpOBaXXeHHS Takoro NpUHLMNY (skuid nepeiwos i3 Ou-
pekTuem 97/80/EC po Oupektuen 2006/54) fo3eonsie xiHkam HabaraTo echekTuBHiLLe 3a-
XMLLaTUCS Bif AMCKPUMIHALi, OCKINbKM OAHIEI0 3 TONOBHUX NpobreMm y Ll kaTeropii cnpas
€ TPYAHOLLi 3 HaZaHHAM Cyady [0Kas3iB, L0 NiATBEPAXYIOTb (aKT ANCKPUMIHALLT.

[o [epxaB-yyacHuLp BUCYBAETLCA BUMOTa BXMUBATK 3axoau, HeobxigHi ans 3abes-
MeYeHHs TakuX rapaHTiiA: SKIWo ocoba, sika 3asBMse NPO CPUYMHEHHS T LUKOAW Y 3B'S3KY
i3 HenoBaro A0 MPUHLMNY PIBHOCTI, NPEACTaBUTb CYAY UM iHLIOMY KOMMETEHTHOMY Op-
raHoBi (hakTu, SIKi JatOTb 3MOTY NPUNYCTUTK iCHYBAHHS NPSAMOI UM HEMPAMOI ANCKPUMIHA-
Lji, 060B’A30k AOBEOEHHS BiACYTHOCTI (haKTy MOPYLUEHHS MPUHLMMY PIBHOCTI NEXMTb Ha
CTOPOHI, fika 3axuwlaeTbes. Lium nepeknagaeTbes 0608’30k AOKa3yBaHHS i3 No3uBaya Ha
BiANOBigaYa, YAM CyTTEBO MONMIMLLYETHCSH CTAHOBULLE MOTEHLIMHOT XEpTBIU AUCKPUMIHALLT
B CyZl0BOMY npoLieci. Takuii NpUHLMN fOBEAEHHS Y CpaBax oo AUCKpUMIHALLT nonsrae
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B TOMY, L0, 0C00a, sika BBaXAETbCA NOTEPNINOI0, MOXe 0OMEXMTUCH NLLE NpesCTaBeH-
HAM BiNOBIgHOMY OpraHoBi hakTi, Lo «prima facie»' BkasyoTb Ha AuCKpUMiHALLito, ane
TArap AOBEAEHHS 33 MOPYLUEHHS MPUHLMMY PIBHOTO CTABMEHHS NOKNagaeTbes Ha 0coby,
Ky 0OBMHYBAYYIOTb Y LIbOMY.

Cratoun cnifbHUM NPUHLMMNOM JOBEAEHHS y CnpaBax o4O AUCKPUMIHALi, BiH He
BMKIIOYAE MOXMMBOCTI 3anpoBaikeHHs [epxxaBamu-uneHamu npasun foBefeHHs BinbLy
KOpUCHWX Anst ociB, siki BBaxaloTbCst noTepninumi. HoBWI NpuHLMN Tsraps JOBEEHHS 3a-
CTOCOBYETLCSA TAKOX Yy BUMaAKaX, KoM Bif iMeHi noTepninoi ocobu ans ii NigTpUMKM BUCTY-
naoTb 00'e4HaHHs, opraHisaLii abo iHLi topuanyHi 0cobm, siki MaloTb iHTEpEC y TOMY, Wob
[npekTuBM 3aCTOCOBYBANMCh BiANOBIAHUM YMHOM. TTPUHLMA, NPO SKWA KOETHCS, MOXE He
3acTOCOBYBATUCh Y BUMaaKax, konu 060B’I30K BCTAHOBIEHHS (DAKTIB MOKNaAeHUA Ha cyg
abo iHwWKIA BignoBigHMI opraH. MpUHLMN Traps OOBeAEHHS! He Mae 3acTOCYBaHHS Y Kpu-
MiHalbHOMY CYL04MHCTBI.

B 1o e yac, B HOBMX KpaiHax-yyacHuLsx €sponeincbkoro Coosy Lie Kinbka pokiB
TOMY Bifj3Hayanacs He3HayHa yacTka cnpaB 3 reHAEpHOI PIBHOCTI, PO3rNAHYTUX Y HaLjio-
HamnbHUX cyaax. MoXnmBiCTb nepeHeceHHs Taraps AoBeaeHHs byna BigxuneHa — M'AKo
abo y KkaTeropuyHin ¢hopMi — HaBiTb 3a HASBHOCTI OPUANYHOI MOXNMBOCTI. Ha MOMEHT
BXOZXeHHs 4o €Bpocoto3y nuie Yecbka Pecnybnika BBena NpUHLMN NepeHeceHHs Tsra-
ps [OBEEHHS Ha BiAnoBiaaYa, a B bonrapii Ta JIuTei posnoyascs npoLec rapmoHisavii no-
NOXEHb BHYTPILLHLOMO 3aKOHOAABCTBA i3 EBPONENCHKUMU CTaHAapTaMu B ranysi CyLoBOro
po3rnsay Crpas LLOAO0 reHaepHOT AUCKpUMIHALLT.

OKpemMo Maemo 3a3Ha4uTW, LLO 3aranom, HasiBHICTb IHCTUTYLiiHUX MEXaHi3MiB 3a-
BeaneyeHHs reHaepHoI PiBHOCTI He 3000B'A3yE AepaBu pearidyBaTi NEBHi 3aX0aM OO
NigBULLEHHS NONITUYHOT y4acTi XIHOK; BOHW Mal0Tb, NEPEBAXHO, peKOMEHAALiNHWIA cTaTyC.
[ns ix BNpoBagpKeHHs HeobXigHo, Wob AepkaBa BU3HANA aKkTyarbHICTb MUTaHHS LWOAO
30inbLLUEHHSI KiNbKOCTI XiHOK-NIAEPIB Ha BCiX PiBHSX BNaau. A Lie, B CBOI Yepry, MOB'A3aH0
i3 3aranbHO0 MOMITUYHOKO KyNbTYPOIO KpaiHW, BNnMBae Ha BUGIp MONITUYHUX NpiopiTeTiB,
YCBIBOMIEHHS! iCHYI04MX NOMITUYHMX LHHOCTEN Ta KOHLENLLii, 8 TAKOX BUMarae HasBHOCTI
«MONITUYHOT BONI» AK Y iepKaBu, TaK i B OKPEMUX MOMITUMHIX CTPYKTYP.

CyuacHa cuctema 3abe3neyeHHs reHaepHoOi piBHOCTI nepenbavae 3anpoBamKeH-
HS1 TUMYaCOBWX CreLlianbHuX 3axopis («temporary special measures», «positive actiony,
«affeirmative measuresy), siki BayTb gani NpocToi 3a60pOHM AUCKPUMIHALT | CpsIMOBaHi
Ha MOLLYK 3axWCTY Bif AMCKPUMIHALIAHOTO CTaHOBMLLA Ta 3abe3neyeHHs! BCTaHOBIEHHS
(haKTMYHOI PIBHOCTI, 30KpEMa XiHOK Ta Y0noBikiB. Taki 3axoaw, 3rigHo 3 MiXXHapoaHMM npa-
BOM, HE BBAXAKThCS NCKPUMIHALIMHAMM, SKLLO BOHW 00IPyHTOBaHI Ta 00’€KTUBHI, i € Mpo-
NOPLiHAMW 4O aHTUAMCKPUMIHALINHMX Linen, SKuX BOHKU MatoTb AocArTU. Ha nepwii no-
rnsig, Ui 3aX0an MOXYTb CrpaBUTW BPAXKEHHS! AUCKPUMIHALLIAHMX — ake BOHW 0OMEXyHTb
MeBHy YaCTMHY CYCMiNbCTBA (B A4AHOMY BWMAZAKY YOMOBIKiB). Anle Take YSBNEHHS € HEBi-
PHUM, afpxe NO3MTUBHI crieLlianbHi 3axoam B6epyTb 40 yBaru 0co6MnMBi HE3PYYHOCTI, Bif SKUX
notepnae ocoba uu rpyna nioAei BHACNigoK AMCKPUMIHALYT, WO cKnanacs B MUHyroMy.

7 QakTiB, Ha NiACTaBI AKMX MOXXHA 3pOOKTW BUCHOBKM, LLO BIPOTriAHO Mana Micle GeanocepeaHs um
onocepesKkoBaHa ANCKpUMIHaLis.
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OTxe, BOHW CNPSIMOBAHI Ha KOMNEHCALLit0 «PYropsAHOroy, «06MEXEHOro» craTycy ocobu
Ta, Ik PABUNO, € TUMYACOBUMM, 0OMEXeHUMM B Yaci Ta 0bcsrax (A0 JOCATHEHHS NOCTaB-
NEHOI nepea HAMK MeTK).

Mo3uTuBHI Aii AK TMMYacoBi cneuianbHi 3axoau
woao 3abe3neyeHHsA reHAePHOI PiBHOCTI y pPisHUX cdrepax KUTTA

CyTTeBMM acnekToM €BPOMENCHKOro NpaBa 3 MUTaHb PIBHUX MOXIMBOCTEN € nochi-
[OBHa NOMiTMKa NIATPUMKIA NO3MTUBHUX [iil. PerioHanbHa eBponeiicbka NoniTka 3akoHo-
AaByoro 3abesneyveHHs No3MTUBHUX Lii Bignosigae Ayxy Ta npuHumunam KoHseHuii npo
nikBigaLjto BCix hopm AUCKpUMIHALLT LLOAO XIHOK, BUKNaZeHUM y ctatTsx 2 i 4. CnevianbHi
3aKOHU 3 PIBHOCTI MPaB i MOXIMBOCTEN YOSOBIKIB Ta XiHOK NPUIAHATI y 6araTbox kpaiHax,
cepepq skux Hopseriq, Icnangis, Wseuis, dawia, Jlutea, CnoseHis; y 2005 poui 4o Lsoro
nepeniky npuegHanacs i Ykpaixa.

Mo3uTueHi Lji abo No3MTMBHA AMCKPUMIHALiS'™ — Lie TeOpeTUYHA OCHOBA TPAKTYBaHHS
«HeaMcKpuUMiHaLii». Lie NOHATTS, WO LWMPOKO 3aCTOCOBYETHCA 3aXigHWMM MOMITMKaMKM Ta
MpaBHYKaMW, BUHUKIO 7151 MOSICHEHHS HU3K HOPM MpaBa, siki 33 popMarnbHUMK O3Hakamu
MOXYTb 6yTV KBanichikoBaHi sk Taki, LLO ANCKPUMIHYIOTL ab0 0OMeXyoTb YOMOBIKIB (Hanpw-
krag, 3akpinneHa B [esKiX €BPOMENCbKMX KpaiHax HopMa LWOAO0 HafaHHs XiHUi nepeBary
npu NpaueBnaLuTyBaHHi, KoM BOHa Mae OHAKOBWMW 3 YOMOBIKOM piBeHb KBanidikaLii Ta
npeTeHaye Ha Ty X camy nocagy, Lo 1 BiH). [leknapalyis npo piBHONPaBHICTb XIiHOK Ta Yorio-
BikiB KomiTeTy minicTpis Pagu €sponu Big 16 nuctonaga 1988 p., 3okpema, Haronowye Ha
HeobxigHOCTI NnepebaynTy cnevjarnbHi 3axoau, ski CNPAMOBaHI Ha IKHANCKOpILLE BCTAHOB-
NEHHs peanbHOi PIBHONPABHOCTI XIHOK | YOMOBIKIB Y pi3HIX cpepax, Ta 3okpema y JoCTyni 40
[EepxaBHUX NOCaZ YCiX piBHIB, LOCTYNi 4O BCiX NPOECIiA, 3alHATOCTi Ta 3apobiTHOT nnaTu.

KomiTeT 3 ekOHOMIYHUX, colianbHux i KynbTypHUx npaB OOH BuaHaB notpeby y cne-
LjianbHWX NO3WUTUBHUX 3aX0fax, BKA3aBLUM, LIO BOHM MOXYTb OyTU iHKOMM HEoOXigHMMM
Ans Toro, Wwob npueectn ocoby (rpyny ocib), ski nepebyBaloTb Y HEBUTILHOMY CTAHOBHLL,
4n MapriHanbHy ocoBy (rpymny ocib) 4o TOro X hakTUYHOrO PiBHS, LLO 1 iHWI'. Hanpuknag,
AKLLO 3arasbHi yMOBW NEBHOI YaCTUHW HACENEHHs He JakTb 3MOMM YK NocnabniooTb BU-
KOPUCTaHHSI HUMK CBOIX NPaB, AepKaBa NOBMHHA BXMTU CrieLlianbHX 3ax0giB Ans Bunpas-
NEHHs TakWx YMOB. Taki 3axogn MOXyTb nepeabavaTv HafaHHs Ha AESKWA Yac YacTuHi
HaceneHHs neBHOro npedepeHLiinHoro ctasneHHs («preferential treatment») y nesHMX
cthepax, NOPIBHAHO 3 PELLTOK HaceneHHs. OgHak Tinbku Ha Yyac, NoTPpibHMI Ans Bunpas-
NEHHs AUCKPUMIHALT Ha NpakTuL.

Otxe, [epxaBu-yqacHuLi 3a0X04yl0ThCA A0 NPUAHSTTS TUMYACOBUX CreLianbHUX
3axofiB AN NPUCKOPEHHS LOCArHEHHS PIBHOCTI MiX YONOBikaMK Ta xiHkamu. Taki 3axo-

'8 Lisn kaTeropisi Maiixe He BUKOPUCTOBYETLCS B YKPAIHCHKIl NPaBOBil CUCTEM, ane BOHa BU3HaYae
3MICT HM3KN HOPMAaTMBHWX aKTIB, L0 PEryMIOKTb crneLianbHi npaBa rpoMagsH Ykpaitn (Hanpuknag,
NeBHi TPYAOBI rapaHTii 4N XiHOK, Y TOMy MaTepiB-04NHAYOK, MaTepIB 3 HENOBHOCNPABHUMY LiTbMM
TOLLO).

19 Committee on Economic, Social and Cultural Rights, General Comment Ne 16 (2005) Article
3: the equal right of men and women to the enjoyment of all economic, social and cultural rights,
E/C.12/2005/3,13 May 2005.



[V He BU3HAIOTLCS AUCKPUMIHALINHUMI, SIKLLO BOHM 6a3yroTbCst Ha 3000B's13aHHI AepkaBm
BUKOPIHUTW HEBWiZHI YMOBW, CRIPUYMHEH! KOMMLLHIMW Yi HAsBHUMU OUCKPUMIHALINHUMM
3aKoHamu, Tpaguuismu Ta npaktukamn. CyTHICTb, TPUBANICTb Ta 3aCTOCYBaHHS Takux 3a-
XOAiB MatoTb BigNoBigaT cneuudiyHin npobremi Ta KOHTEKCTY, | MatoTb ByTV aganToBaHi
[0 06CTaBuMH. PesynbTaTi Takux 3ax04iB MaloTh NifAABaTUCA MOHITOPUHTY ANs TOro, o6
Lji 3axogw Bynu npunuHeHi, korm ix meTa byae gocsrHyTa?,

Cratta 14 E€Bponeincokoi KoHBeHLii Bkadye, WO 3AINCHeHHs npaB Ta cBobog mMae
OyTu rapanToBaHe 6e3 byab-skoi auckpumiHaLii. Lie akueHTye yBary Ha ToMy, Lo fepxa-
BM MOXyTb MaTu y CBOIX HOPMAaTUBHUX aKTax NO3WTUBHI 3000B’A3aHHS 3a L€l CTATTEl0
nopsig i3 HeraTUBHUM 3060B’'A3aHHAM He auckpumiHyBaTy. Mpeambyna lMpoTokony 12 go
€Bponeiicbkoi KOHBEHL|iT HAronoLye Ha BaXnMBOCTI cneLjianbHuX 3aX04iB Ta aKLEHTYE, WO
NpUHLMN 3a60poHM AnCKpUMiHaLii He 3abOpoHsE AepxaBaM BXWBaTW 3ax0diB Ans cnpu-
SHHS NOBHI Ta eheKTUBHIl PiBHOCTI, 3a yMOBY, Lo byae 06'ekTMBHE Ta cnpaBeanvee 06-
IPYHTYBaHHS ANS LKX 3aX0fiB.

Y cBoiit Pekomerpaauii 84/63 5/EEC?' cTOCOBHO CPUSHHS NO3MTMBHUM 3axofaM Arnst
XiHok Papga EEC cTBepaxye, WO PIBHICTb MOXNMBOCTEN [N151 YOMOBIKIB i XIHOK NoTpebye
BinbLue, HiX NPOCTO aHTWAMCKPUMIHALIMHOTO 3aKOHY, 1 aKLEHTYe yBary Ha HeraTMBHWX
LUKIZNMBUX BNAMBAX, AKi NEXaTb B OCHOBI AMCKPUMIHALT i SIKi BUHMKAKOTb BHACHMIgOK no-
LUMPEHNX Y CyCMiNbCTBI ynepemixeHb OO0 TPaaMULiNHOMO po3noainy poner B CycninbCTsi
MiX YOMOBIKaMM Ta XiHKaMMu.

HaibinbLu nowmrpeHMMmM BUgaMu crewjianbHuX NO3UTUBHUX 3aX0AiB, Siki BUKOPUCTO-
BYIOTbCS B HaLiOHANbHUX Ta MiXXHAPOOHWX OPUCAMKLISX, € HABYAHHS Ta nofanblue npo-
CYyBaHHs1; HafaHHs npedepeHLin (preferential treatment); kBoTyBaHHs B noniTNYHIN cdepi;
cnewianbHi 3axoay y cepi npawi Ta cowianbHoro 3abe3neyeHHs.

HaeyaHHs ma po3wupeHHs: Moxiugocmell ik eud nozumueHoi dii. [leski Hayyi-
OHarbHi HOPMaTUBHI akTV 3 NpaB MIOAMHW BU3HAYAKTb HABYaHHS Ta NATPUMKY SIK OOWH
i3 MeTodiB NoJoNaHHs Npobnemu HepiBHOCTI. HaBYaHHS CTBOPKOE YMOBM ANS PIBHOCTI
MOXIMBOCTEA, ane He BUpiLLye Npobnemu AMCKpUMIHALi, WO BUHUKAE Ha OCTaHHii cTaaii
BinbOpY KaHAMAATIB UM NPOCYBAHHS MO Cyx00Bii ApabuHi. YneHu pisHux rpyn, Hanpu-
Knaj YONoBIKW Ta XiHKW, MOXYTb MaTW OAHAKOBY KBaridikaLilo Ta HaBWUYKW, ane iCHytoui
yNepeKEHHs Y CTEPEOTUNI 3aBaAsATb JOCATHEHHIO PIBHOCTI MOXIMBOCTEN Y 3aiHATTI
nesHoi nocaau. Hanpuknag, y Benuko6putanii 3akoHom (UK Sex Discrimination Act, 1975)
nepenbadyeHo, Lo 3a NeBHUX 06CTaBH, 30KpeMa HaATO HU3BKOMO NPEACTABHULTBA OAHIET
3 rpyn, npauenasLi MOXyTb 3abe3neuyBaTi HaBYaHHS ANs NpawiBHUKIB Liei rpynu, wob
3a0XOTUTU iX JO BUKOHAHHSI HOBOI poBOTM YK MOAAHHS CBOIX KaHAMAATYP Ha iHWi nocag.
OpHak mpaueaaBUsiM HE J03BONEHO AMCKPUMIHYBATW Ha KOPUCTb NMPELCTABHUKIB OAHIET
cTaTi nig Yac NPUAHATTS Ha NOCagy, KpiM BUMAZKIB, KOMK Lie BU3HAYaETbCs 0cOBIMBOCTS-
M poboTu.

Hadanns npecpepenyiti. [pakTuka HagaHHA npedepeHLiin YneHam rpyn, aki nepe-
OyBalTb Y HEBUMZHOMY CTQHOBMLLj Y4 MOTEPNAKTH Bif AUCKPUMIHALLT, € (DOPMOKD No3u-
TUBHUX 3aXOLiB, Ska iHKOMN 3a00POHEHA MiXHAPOAHUMU HOPMaMM. ABTOMaTUYHE HalaHHs!
2 Committee on Economic, Social and Cultural Rights, General Comment Ne 16 (2005) Article
3: the equal right of men and women to the enjoyment of all economic, social and cultural rights,

E/C.12/2005/3,13 May 2005.
4 Recommendation 84/63 5/EEC on the promotion of positive action for women, 0J1984L331/34.
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nepeBsaru 4u cnewjianbHa yBara, Lo fPyHTYETbCS Ha MEBHUX 0COBUCTUX XapaKTepuUCTHKax,
yepes siky ocobu abo rpynu BigibpaHi ans poboT, HaBYaHHS YW MiABULLEHHS kBanidi-
kaLji, € 3aDOpOHEHOI B AESKMX KpaiHax Yepes ANCKPUMIHALLIHWA ebeKT Ha iHWwwMX ocib.
Lle MOXnMBO HaBiTb Yy BUNaaKax, KomM 0COBUCTI XxapaKTepUCTUKN, Hanpuknag cTaTb, Bi-
KOpUCTOBYETLCA TiNbKM SIK TaK 3BaHWUA «NMkC-chakTop» Ans BuOOPY OAHOMO 3 ABOX OfAHa-
k0BO KBanighikoBaHWX kaHAMAATIB. AnbTepHaTiBHa popma npedepeHLitHoro CTaBneHHs
MICTUTb BpaxyBaHHS HanexHocTi 0cobu ao rpynu ocib, ski nepebyBaioTb y HeBUrigHOMY
CTaHOBWLLi Y4 NOTEPNAKOTh Bif AUCKPUMIHALT, pa3oM 3 iHWMMK hakTopamm, ki BNnuBa-
I0Tb Ha PiLLIEHHS NPO NPUIHATTS Ha PoboTY.

€sponencbkuit Cya CnpaBeanuBoCTi po3risgaB NUTaHHS aBTOMATUYHOMO HafaHHS
nepeBsaru y cripaBax reHaepHoi AuckpuMiHaLii Ha poboyomy Micui. 3akoHoaaBCcTBO €Bpo-
nemncokoro Cor3y A03BOSISIE TaKy NPIOPUTETHICTb, ane Tinbkv y BUNAAKax, Konv kaHaugat
MatoTb OJHAKOBI SKOCTI Ta kBanidiikauito. Y Takux Bunagkax 3a OAHAKOBOI KBanidpikauji
[BOX NMPETEHAEHTIB Ha poboye MicLie nepeBara MOXe BiggaBaTMCs NPeACTaBHWKOBI Ipynu
0ci0, ki nepebyBar0Th Y HEBUMAHOMY CTAHOBWLL Yi NOTEPNatoTb Bid ANCKPUMIHALL.

Hosruii yac Cyg €C yHukaB npsmoi BignoBigi Ha NMTaHHs Npo NMPaBOMIpHICTb 3aX0fiB
MO3UTWUBHOI AUCKPUMIHALi Ha KOPUCTb XIHOK Y HALliOHANbHOMY 3aKOHOAABCTBI (Hanpuknag,
MpW BCTAHOBIEHHI 3HKEHOrO BiKy B MOPIBHSHHI 3 YOMOBIKaMK Ans OTPUMAHHS NEBHOMO
Bnara, ckaximo, colianbHoi gonomori). B pilleHHi y cnpasi Kalanke?, o Byno BUHECEHO
B 0BTHI 1995 poky, Cyn BW3HaB, LU0 HaLioHarnbHe 3aKOHOAABCTBO, SKe rapaHTye XiH-
kam «abconioTHy Ta Be3yMOBHY» nepeBsary npu Npuiomi Ha poboTy Ta Npu NPOCyBaHHi Mo
cnyx6i, nopyLwye 3akoHoaascTBo €C. HeaBaxatoum Ha HeraTuBHUIA PesynbTar, Y PilleHH
MOBa He iLina Npo HEe3aKOHHICTb NO3UTWUBHOI AMCKPUMIHALT B3arani, a nuwe npo i He-
3aKOHHICTb 3a koHkpemHux YMOB. Lle aano nigcrasu BBaxatu, wo Cya y uinomy L03Bo-
Nsie 3aNpoBagKyBaTV HalioHanbHe 3aKOHOAABCTBO, WO Haaae nepeBary iHkam?, LLlob
He CTBOPOBATY HEBU3HAYEHOCTI LIOAO 3aKOHHOCTI NO3uUTUBHUX Aii Komicia 27 GepesHs
1996 poky npuitHsna MoBigoOMNEHHS LWOAO TRyMayeHHs pilleHHs €sponeicokoro Cyay B
cnpasi Kalanke, B AKOMY BUCTIOBIIA HaMip 3MiHUTM 3aKOHOAABCTBO €C TakuM YMHOM, W06
[Oupextvea 76/207/EEC ogHo3HauHO [03BONSANA NO3UTUBHI Aii 3@ YMOBU HEBCTAHOBIIEHHS
KOHKPETHWX KBOT Ha KOPUCTb XiHOK.

Mpote, Cya cam 3anporoHyBaB aHanoriyHe pilleHHs B cripaei Marschal, ska byna
BupilLeHa B nuctonagi 1997 poky. B Hiln po3rnsaanocs nuTaHHs Npo BignoBiAHICTL Npasy
€C Hopmu 3akoHoAaBCTBa ofHiei 3 3emenb ®PH, 3rigHO 3 SKOK KOMM B NEBHOMY CEKTOPI
IHOK MEHLLE, HiXX YOIIOBIKIB, TO XiHKaM-KaHAMAaTaM HadaeTbCa NPIOPUTET NPX NPUAMAHHI
Ha poGoTy B BMNAZKy PIBHOI NPUAATHOCTI, KOMMNETEHTHOCTI abo NPOCECIiHNX HABUYOK,
SKLLO TiNbKM YOMOBIK-kaHAMAAT Ha Lo poboTy He Mae cneumdiuHNX SKOCTE, Lo HagaayTb

2 CnpaBa C-450/93 Kalanke v Freie Hansestadt Bremen//European Court Reports. 1995. P. -3051.
% 3a3HaumMmo, L0 BXe ckrnanacs Tpaauuis cteopeHHst CyAoM npeLefeHTHOro npasa Yy HanbinbLu
CyNepeYnuBMX MUTaHHSX came B Takui cnoci6. Cya [ae HeraTMBHY BiANOBIgb HA OAVH YW [eKinbka
NO30BiB, ane Npy LbOMy CTBEPXKYE HOBMIA NMPUHLMN. SK NpaBuro, Lie BUKInKaHo HebaxaHHam Cyay
KoHGDMiKTYBaTH 3 fiepxkaBamu uneHamn €C (ans SKkuX Taki pilLleHHs 03Ha4aloTb JOAATKOBI (hiHAHCOBI
BUTPATH) 3 NPUBOZY Pi3KOi 3MiHW CBOET NO3NLT LLOAO KOHKPETHOIO OPUANYHOMO NUTAHHS.

% CnpaBa C-409/95 Hellmut Marschall v Land Nordrhein-Westfalen//[European Court Reports. 1997.
P. 1-6363.
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omy nepesary. Cyg BU3HaB, WO B L{NOMY LSl HOPMa He CynepeumTb 3akoHogascTey €C.
Cya BBaxae, LLO KoMK NOCTaE NUTaHHS LLOAO NPOCYBaHHA No cnyxbi, iCHye TeHAEHLis Ha-
[aHHs NepeBary Yorosikam, a He XiHkaM, SKLLO BOHU MatoTb OJHAKOBY KBanicpikaLito. Take
CTaHOBMLLE BUKIKaHe IMOOKO BKOPIHEHUM YNepemkeHM CTaBMEHHAM Ta CTepeoTnamu
L4oAo poni Ta MOXNMBOCTEN XiHoK. Came TOMy piBHa KBanidikalisa kaHauaaTiB — XiHOK
Ta YONOBIKIB LLie HE O3HaYae, L0 BOHU MaKOTb OJHAKOBI LWAHCK. A TOMY TaKi NONOXEHHS,
K 3a3HayeHa HopMa HIMEL|bKOTO 3aKOHOAABCTBA, JONOMAaralTb He JONYCTUTU ghakmuy-
HUX BUNaAKiIB HEPIBHOCTI LLASXOM 3anpoBamKeHHs 0o0amkogo2o KPUTEPILO (CTaTYC XiHkn),
SKLLO MPU LibOMY XiHLi He HaZaeTbCA aBTOMaTUYHa nepesara.

Mo3umueHi dii 8 mpydosux cmocyHkax ma cepepi coyianbHO20 3abe3neYeHHs:
aHmuouckpumiHauiliHull nidxid yu docsieHeHHs pieHocmi. MpodeciitHa fisrbHICTb Ans
XIHOK — Lie He eni3og, iX XuTTs, a icTOTHa HeobXigHiCTb. CborofHi 3Ha4YHa YacTuHa XKIHOK fj-
€30aTHOTO BiKy MpaLtoe B PisHUX cdepax BUPOBHNYOrO i CyCrinbHOMO XMUTTS cycninbcTea. B
BaraTbox kpaiHax CBiTy CMOCTEpIracTbCs 3pOCTaHHS EKOHOMIYHOT aKTUBHOCTI XiHOK OCHOBHO-
ro AITOPOZHOTO BiKY | MaTepiB, ki MalOTb ManoniTHiX Aitei. [aHi ocTaHHiX pokiB mokasyroms,
LLO HasIBHICTb MaroniTHX AiTeN He € NepeLLKoAOt ANs TPYA0BOI AiSNBHOCTI XIHOK, NPy Bigno-
BiHOMY PO3BUTKY coLjjiarnbHO-NobyToBUN Chepy i HANEXHOMY AepaBHOMY PerynioBaHHi 3a-
XWCTy MaTepuHcTBa. CoLlionoriyHe AoChimMKeHHs, NpOBEAEHe B KpaiHax EBPONENCchKoro exo-
HOMIYHOrO CMiBTOBApWCTBA, MOKA3aro, L0 YONOBIKA NEPEOLiHIOTb NO3UTUBHE CTaBMEHHS
KIHOK 0 IOMALUHBOT pobOoTY | HEROOLHIOKTH iX BaraHHs 3aiMaTICs OMnavyBaHO NpaLielo.
lMparHeHHs XiHOK BUKOHyBaTK pobOTY, LLO NPUHOCUTL iM MPMOYTOK, € CUMbHILLIMM 33 TOTOB-
HICTb YOMOBIKIB BUKOHYBaTV AOMALLHi 000B'sA3kM?:, BHACTiAOK 3MEHLLEHHS! PIBHWX 3 YOMOBiKa-
MW MOXTMBOCTEN BMaLLTyBaHHs Ha poboTy 3a HalMoM, 6arato KiHOK HamaratoTbCs BiOKpUTH
CBOK CrpaBy. TaKuil BUMMSL 3aHATOCTI LINIKOM BMALUTOBYE XiHKY, [JO3BOMAKYM il THYYKO
noeaHyBaTv poboTy Ha CBOEMY MigNPUEMCTBI 3 BEOEHHSIM JOMALIHBbOTO roCrogapcTea.

€Bponencbke CMIBTOBapUCTBO Mae 3a METY CKacyBaTW HEpiBHICTb MiX 4onoBika-
MW i XiHkamu. BOHO Mae migTpumMyBaTM Ta JOMOBHIOBATW LiANBHICTb AEPXaB-YNeHiB y
BaraTbox ranyssx, 3okpema 3abesnedvyBaTi PIiBHICTb MiX YOMOBIKaMU i XiHkamu CTO-
COBHO MOXIMBOCTEA Ha PWHKY Npali Ta cTaBneHHs Ha poboti. €sponelicbknii Coto3
BMPOLOBX 3HAYHOMO Yacy NPOBOAMB MOMNITUKY HaZAHHS PIBHUX MOXIMBOCTEN ANS XIHOK
i Yonogiki, fika cnoyaTtky rpyHTyBanacs Ha ctatTi 119 florosopy npo €C i npaktuui Cyay
€Bponelicbkux CniBTOBApPUCTB, @ NOTIM — Ha HU3Li [JMPEKTMB LOoao PIBHOTO CTABNEHHS A0
YOMOBIKIB Ta XIHOK.

Pumcbkuit forosip? 3abopoHsi, Hanpuknad, AMCKpUMIHaLi0 Ocib 3a 03HaKOK Hauji-
OHanbHOCTi Ta BMaraB PiBHOI onnaTu npaLli YonoBikiB Ta xiHOK. OCHOBHI NONOXeHHS Npo
HeobXigHiCTb 3abe3neyeHHst pIBHOCTI OMIaTK PIBHOLHHOI NpaLyi XiHOK i YONOBIKiB MiCTATb-
cs B CT. 141 (konuwHs cT. 119%) Norosopy npo €C, sika 3apa3 Mae Taky peaakLito:

BCronnepo E. IcTopisi i coujonorisi xiHouoi npaui, 1973

% MaeTbcs Ha yBasi [lorosip Npo YTBOPEHHS! €BPONEACHKOr0 EKOHOMIYHOMO CMiBTOBAPUCTBA, SKMiA
OyB yknaaeHuii B Pumi 1957 poky.

7 Nlo TpaeHst 1999 p., konu Habyna YnHHOCTI AMCTepaamcbka yroaa, fisna Taka pegakuis cr. 119
[Horosopy npo €C: «KoxHa fepxaBa-uneH npoTsroM NepLLOro eTamny NoBMHHA 3anpoBaauTy | Hagani
NATPUMYBATY 3aCTOCYBaHHSA NPUHLMMY, LLO YOMOBIKM i XiHKM NOBMHHI OTPUMYBATK PiBHY ONMaTy 3a
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«1. KoxHa pepxaBa-uneH noeuHHa 3abesneumnTy, LWOG 3acTOCOBYBABCA MPUHLMN
PiBHOI OMnaTy npaLi pobiTHNKIB-4OMOBIKIB | POBITHMKIB-KIHOK 3@ piBHY poboTy abo poboTy
OfHiei i TiET X BapTOCTI.

2. [Ins uine uiei cTaTTi «onnaray 03Havae 3BK4aiiHy OCHOBHY ab0 MiHiManbHy NiaTHIO
4 3apobiTHy nnaty i 6yab-Aka iHWa BMHAropoaa, B rpoLLOBiM abo HaTypanbHi opMi, ski
oTpumye pobiTHUMK, MpsiMO abo onocepeaKoBaHo, 3a CBO poboTy Big CBOro poboToaaBLs.

PiHa onnata 6e3 guckpuMiHaLji, Wo rpyHTYeTbCS Ha CTaTi, 03Havae:

a) Wo onrata 3a piBHY BigpsAHY NpaLto po3paxoBYETHCA HA OCHOBI OFHIET 11 TiEl X

OLMHUL BUMIpY;

b) Lo npu noyacosil onnati npaLi BCTAaHOBMIOETHCA Ta X Cama BMHAropoga 3a Ty X

camy poboty».

3. Paga, wo fie BignoBigHO 40 npoueaypw, 3ragaHoi B ctaTtTi 251, i nicnsa npose-
[EHHS KOHCYnbTallih 3 EKOHOMIYHWM i coLianbHUM KOMITETOM, MOBUHHA BXWUTW 3aXOfiB,
o6 3abe3neunTin 3aCTOCYBaHHS MPUHLMMY PIBHUX MOXIMBOCTENA | PIBHOrO CTABMEHHS [0
YOMOBIKIB i IHOK Y NMUTAHHSIX 3aHATOCTI Ta NPOMECIi, BKMKOYAKYM MPUHLMM PIBHOI onnaTy
npaui 3a pieHy poboTy abo poboTy ogHiei i Tiei X BapTOCTi.

4. 3 meToto 3abe3neyeHHs Ha NpaKTULi NOBHOI PIBHOCTI MiX YOMOBIKaMW i XiHKaMu
B TPYZOBOMY KUTTI, NPUHLMM PIBHOMO CTABMEHHS HE MOBUHEH 3aBaXaTul XOAHIN JepxaB.i-
UneHoBi MigTpuMyBaTh abo BXMBATH 3aX0AM, WO NepeabdayatoTb NEBHI Nepesaru, 41s Toro
o6 nonerwysati Ans HeLOCTATHBLO PENPE3EHTOBAHOI CTaTi, 3AINCHIOBATM NPOeCiitHy fi-
ANbHiCTb ab0 3anobiraTi He3py4YHOCTSM B NPOCIECIAHMX Kap'epax 4v KOMMEHCOBYBATH iX».

Brim, Ha3BaHa CTaTTs He cTana 4o4aTKoBUM 3acOBOM 3axWCTy MpaB XiHOK? Big auc-
kpumiHauii. Mo-nepLue, BOHa JO3BOMSE 3aXWULLATUCS XiHKaM HaBiTb He Yy BCIX BUMagkax
MOPYLLEHHS TX TPYAOBWX NpaB, a NKLLE NPpaB, LLO CTOCYIOTLCS OAHOrO 3 acrekTiB onnaT
npayi. Mo-gpyre, [epkaBn-yneHn BMKOPUCTOBYBANM CTaHZAPTW BiAMNOBIAHWX KOHBEHLN
MixHapogHoi opraisalyii npaLi?, a Tomy Manu BignosiaHe 3aKOHOLABCTBO, sIKe i BUKOPHC-
TOBYBanu HauioHanbHi cyau. [JoBrui yac us crarts byna «MepTBoKo», TO6TO He BUKOpUC-
TOBYBanacs XiHkamu Ans 3axmcTy cBoix npa.. Meplunit no3os 6yno nogaHo B 1970 poui®,
a nopyLuerHs ct. 119 6yno BctaHoeneHo Cygom EC Tinbku B 1976 powi®’. LlikaBum € Toil
haKT, Lo novaTok 3acTocyBaHHIo cT. 119 noknana ogHa xiHka — Fabpiens [edpeH, saka

piBHy poborty. [ins Linen wiei cTaTTi “onnata’ 03Hayae 3B1YainHy OCHOBHY abo MiHIManbHy nnaTtHio
4 3apobiTHy nnaty i 6yab-ska iHWa BUHaropoaa, B rpoLLoBiii abo HaTypanbHil (opmi, ski oTpumye
pobiTHUK, NpsiMO abo onocepeakoBaHo, 3a CBOK poboTY Bid CBOro poboToaaBLsy.

PieHa onnata 6e3 auckpumiHaLii, Lo rpyHTYETLCS Ha CTaTi, 03Ha4ae: a) Lo Onnara 3a piBHy Bigpsa-
HY MpaLo po3paxoBYETLCSH HA OCHOBI OAHIE 1 TiEl X OAMHMLI BUMIPY; b) L0 npu novacosii onnari
npaLji BCTaHOBIIETLCA Ta X Cama BUHAropoaa 3a Ty X camy poborty”.

% Konm MoBa iife Npo 3axucT npae NoAMHN Ha piBHI €Bponelicbkoro Cotosy, Lie 03Havae, Lo
cy6’ektit (Mybniyni Ta NpuBaTHI) HaLjoHaNbHUX NPaBOMOPSAKIB AepkaB uneHis EC MawTb Npaso B
HaLioHanbHNX CyAax Lyx gepxas nocunatucs besnocepefHbo Ha NpaBo €BPONENCHKUX CMiBTOBA-
PUCTB SIK Ha MiaCTaBy 3axMCTy CBOrO MOPYLUEHOrO NpaBa (OCKiMbKM NMPpaBo EBPOMENCHbKIX CMiBTOBa-
PUCTB Ma€ npsiMy Aito).

% Hanpwknag, KonseHuii Ne 100 npo piBHe BUHAropokeHHs YOnoBiKiB i XIHOK 3a mpaLo piBHOT
LiHHocTi 1952 poky.

% Cnpaga 80/70 Defrenne v Belgian State//European Court Reports. 1971. P. 445.

%1 Cnpaga 43/75 Defrenne v SABENA.



npauoBana cTioapgecoro y benbriiicekin aBiakomnanii CABEHA. BoHa nogana npotsirom
70-x pokiB TpW NO30BM LLIOAO NOPYLUEHHS Ligi cTaTTi, Xoua NuLle oauH 3 HUX® ByB 3ad0-
BOneHuin €sponelicbkum Cyaom.

OpHak, He3Baxatoun Ha BCi HELOMIKW 3a3HayYeHoi CTaTTi, BOHA cTana nomnynspHUM
3acobom BopoTbOM 3axiaHOEBPONENCHKNX XIHOK NPOTM AUCKPUMIHALi. BupilianbHa ponb
Y UbOMY NpoLeci Hanexana TnymadveHHio cTatTi CygoM eBponeicbkux CriBTOBapUCTB.
Cyg 3ailHsiB [OCUTb BMBaXEHY Noauuito. 3 ogHoro GoKy, BiH He MOWMPLOBAB Ailo CTaTTi
Ha Cchepn XMTTS, L0 BUXOASATb 3@ PaMK/ EKOHOMIYHMX BiBHOCMH. 3 iHLLOrO — Hamarascs
HafaTV HalNOBHILLMIA 3aXWUCT Bif AMCKPUMIHALi B ranysi TPYAOBWX BIGHOCKH, NpU LibOMY
4acTo Hamaralunch 3abesneunTi Ans XIHOK peanbHy PiBHICTb, 3anuwaroun 6es yearn
chopmarbHi apryMeHTy.

CToCOBHO TRymaueHHst TepMiHy «3apobitHa nnata» Cyg AOTPUMYETHCS MPUHLM-
ny, wo Oyab-ski maTepianbHi 6rara, ski BpaxoBYTLCS MPU BU3HAYEHHI KiHLEBOI 3apo-
GBiTHOI MnaTu pobiTHMKa abo 6e3nocepeaHbO BU3HAYAOTb PO3PAXYHOK iHLUMX BUHArOPOA,
MOB’SI3aHNX 3 NNATHEH, BBAXAIOTLCS 3apoBiTHOK NnaTot. ToMy 3apnaToio BU3HABaNMCS,
HanpuKnag, rpoLLoBi NpeMii Ta nnata y 38'A3Ky 3 TMMYaCcOBOK HenpaleaaaTHicTio®, nna-
TEXi y 3B'A3KY i3 3BiNbHEHHAM, Aonomora no 6e3pobiTTio, fonomora baraToaiTHIM Cim'sm,
OTPUMaHHS MO3KUYKM Ha NIBNPUEMCTBI Ta iH. binblue TOro, BBaXaeTbCs NIATOK TaKoX cama
MOXIMBICTb OTPUMaHHS NpaLiBHUKOM Big poboToaasus nesHoro 6nara. B cnpasi C-57/93
Vroege v NCIV3* 6yno BupilLeHo, WO HafaHHs MOXMMBOCTI NPaLliBHUKOBI po3noyaTi Ha
LibOMY NiANPUEMCTBI NPOECIiHY NEHCIHY NporpaMy € onnaTot npadi.

MMpu LBOMY He Ma€e 3HaYeHHs NpaBoBe OOIPYHTYBAHHS 3B'A3KY MiX ONNaTolo i npa-
Liet0 3@ HalMOM, BaXMMBUM € (DaKTUYHWIA 3B'30K: OMnaTa npali Mae Micue Tofi, Konu
neBHi Bnara HagaloTbCA Y 38'A3KY 3 NpaLeto N0 HalMy. Takox He Mae 3Ha4YeHHs, 3ailCHIoE
poboTogaBelb Lji BUNMATK B CANTY 3aKOHOAABCTBA, TPYAOBOro foroeopy abo x pobpo-
BiNbHO®. Tak, y cnpasi 12/81 Garland v British Rail Engineering Ltd* Cyg BusHas nnart-
Hel HafiaHHS KOMULLHIM NpaLliBHUKaM 3anisHuLi nicns BUXOAY Ha NEHCIto Ninbr Ha Npoisg,
3anisHuuetlo, HesBaxatouu Ha Te, WO Ninbra HagaBanacs BXe Micns 3aKiHYeHHs Halwmy,
a B TPYAOBOMY [IOrOBOpi BOHa He Oyna nepenbaveHa.

HaBiTb y NuTaHHI NPO BU3HAHHSA NNaTHE PisHOMaHITHUX BUAIB CoLlianbHOi AOMOMOry
npaLjiBHUKY (MepLL 3a BCe Lie CTocyeTbes NeHcin) Cya 3aiHaB, Ha HaLly AYMKY, CIpUSTIINBY
QNS KIHOK-NpaLiBHMLb NO3WLit0, OGHO3HAYHO BU3HABLUM 3apMiaTol0 NEHCINHI NnaTexi, ki
MaloTb NpuUBaTHE NOXOMKEHHs (TOBTO BUMMAYYKTLCS pobOTOAaBLEM, a HE AEepkaBok).
HasiTb konn B opraHisalii neHciliHnx nporpam abo Bunnarti nexcii 6epe yyacTb Aepxasa
(Wwo mae miclie B nepeBaxHin GinbLIOCTi BMNaAKiB), TO coLianbHa JoNoMora B NpUHLMAI
He € onnaroto npaui B cmuchi ¢T. 141 [lorosopy, nuLle konu BoHa: a) NpsIMO BCTAHOBIEHA

% Cnpaga 43/75 Defrenne v SABENA.

% Cnpaga 171/88 Rinner-Kbhn v FWW Spezial-Gebgudereinigung. European Court Reports. 1989.
P. 2743.

% European Court Reports. 1994. P. 1-4541.

% CnpaBa C-360/90 Arbeiterwohlfahrt der Stadt Berlin v Butel/European Court Reports. 1992. P.
1-3589.

% European Court Reports. 1982. P. 359.



3aKOHOAABCTBOM; 6) BCTaHOBNEHa 6€3 KOHCyNbTaLii 3 MiANPUEMCTBOM; B) CTOCYETbCS 3a-
ranom Bcix npayiHukis®. Tak, B cnpasi 170/84 Bilka-Kaufhaus GmbH v Weber von Hartz*®
XiHKa-npaLiBHMLS YHIBEpMary ockapxysana Te, Lo ii 4oCTyn 40 NPOECIHOT NEHCINHOT
nporpamu, sika (hiHaHCyeTbCS BUKMIOYHO poboToaaBLeM, ByB ycknagHeHun AogaTkoBy-
MU BMOraMm y MOPIBHSHHI 3 NpayjiBHUKaMK-4yonoBikamu. Cya NOCTAHOBWB, LLO OCKIMbKM
neHciHa nporpama iHaHcyBanacs 3a paxyHoK NPUBATHMX KOLLTIB, perynoBanacs nono-
XEHHSIMI KOMNEKTWBHOI yrofy Ta TPYAOBOro AOrOBOPY, TO 3rafiaHi NeHCiitHi nnatexi Oynu
nnatoto. B cnpasi 171/88 Rinner-Kshn v FWW Spezial-Gebgudereinigung® HimeLbke 3a-
KOHOAABCTBO BMMArarno Bif poboTOAABLA NNATUTK LECTUTWXHEBY AOMOMOTY Y BUNAAKY
XBopobu npaujisHuka. Cya TakoX BM3HAB, LLO B LIbOMY BUNaAKy nnatexi BigbyBatTbCs B
cuny TpyZoBwX BigHOCKH. HapelwTi, B cnpasi C-262/88 Barber v Guardian Royal Exchange
Assurance Group*® po3rnsiganacs cutyalisi, konu pobiTHuK, naH bap6ep, BBaxas, L0 AOro
npaBa € MEHLMMI Y MOPIBHSAHHI 3 NpaBaMu XiHOK-NpaLiBHULb. Ha nignpuemcTsi, ae BiH
npawoBas, Ha NiacTaBi TPyAOBOro [OroBopy 6yno BUPILLEHO BUKOPUCTATM NPaBo, HagaHe
MEHCINHUM 3aKOHOAABCTBOM, 3aMiHUTU IepXaBHY NEHCI0 BinbLL BUTAHOK ANs NpaLjiBHUKa
neHcieto, Aiky Bunnadysas pobotoaaseLb. Cyp BIU3HaB, LLO NEHCIT, fKi cnnadyBanues npa-
LiBHMKaM poboToAaBLAMM, € NNaToko 3a poboTy, a TOMY PO3IMSHYB BMMOrM NO3vBaYa Ha
nigcrasi cT. 119 [lorosopy.

Taka nosuuis Cygy 6yna Bkpail HeraTWBHO CnpuitHsaTa [Jepxasamu-uneHamu €C,
OCKiNbKW BUMarana CyTTeBMX JofaTkoBux cpiHaHcoBux ButpaT. Tomy Cya BUMYLLEHWI
OyB BiOMOBUTHCS Bif PETPOAKTUBHOTO 3acToCyBaHHs CT. 119 oo couianbHux Bunnat. Ane
3pobrneHo Le Byno ayxe HEOAHO3HAYHO i BUMarasno Jo4aTKOBOrO TryMayeHHs. Tomy [ep-
XaBu-uneHu goganu go Maactpuxtcekoro gorosopy npotokon Ne 2 wopo cratti 119 Jo-
roBOPY NP0 YTBOPEHHS EBPONEICHKOMO CMIBTOBAPWCTBA, SKUI1 BCTAHOBUB KOHKPETHY AaTy,
3 AKOi NOYaB 3aCTOCOBYBATMCA NPUHLMN, NporonoLerui Cygom y cnpasi Barber.

Mpu TnymayeHHi TepmiHy «opHakoBa pobota» Cyg €C BCTaHOBMB MPUHLMI, LWO
OCHOBHUM METOLOM, 3@ JOMOMOrOl0 SKOrO BCTAHOBIIOETHCS aHAmorivyHa YM PiBHOLHHA
poboTa, € NOPIBHAHHS: NOTPIGHO NPOBECTM Napaneni npu ouiHLi poboTw, SKy ghakmuyHo
BMKOHYBanu npauiBHUKM pisHux cTaTeil (cnpasa 129/79 Macarthys Ltd v Smith*'). Mpuyo-
My Le He 0boB’s3k0BO Mae ByTw poboTa B Mexax oaHiei ycTaHoBu abo nignpuemcTBsa:
konu poboTogaBeLb OAMH, TO HE 3aBaxae CTaBUTU NUTaHHS NPO CTATEBY AWUCKPUMIHALLiO
Te, LU0 3apnnaTa npaLiBHIKIB BU3HAYAETLCS PI3HUMM KOMEKTMBHMM yroaamu®?, Takox He
060B'A3K0BO MaKOTb MOPIBHIOBATUCA POBOTA XKIHOK | YOMOBIKIB, LU0 BUKOHYIOTLCSA OfHOYaC-
HO (iHKa — MEHeXep ONTOBOrO MarasuHy BMarara nopiBHATM CBOK 3apnnaTy 3 niaTHelo
CBOTO MonepeaHuKa, kv BUKOHYBaB aHanoriyHy poboTy), abo wob pobota BuKOHyBanach
B OAHI i TiKt e kpaiHi (cnpaBa 129/79 Macarthys Ltd v Smith). Takox 3a3HauMmo, LU0 Hi-

¥ Cnpaga 80/70 Defrenne v Belgian State.

% European Court Reports. 1986. P. 1607.

* European Court Reports. 1989. P. 2743.

0 European Court Reports. 1990. P. |-1889.

4 European Court Reports. 1980. P. 1275.

2 Cnpaga 127/92 Enderby v Frenchay Health Authority and Secretary of State for Health (European
Court Reports. 1993. P. 1-5535): yMOBM KONEKTUBHIX YroA Ha pi3HuX nignpuemcTaax 6ynm pisHi, xo4a
KOXHa 3 HWX B3siTa OKPEMO He Byna AMCKpUMIHALLIHOK.
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KOMK He BUHWKArO MUTaHHS y 3B'A3KY 3 BU3HAYEHHAM TEPMiHY «aHanoriyHa pobotay: BOHO
He NOTPiBbHe, oCKinbkmM B BYab-AKOMY pa3i OXOMMKETLCS MOHATTAM «PIBHOLHHA poboTan®,
Ane He Tinbkn Cyp 3aiHsB aKkTWBHY NO3WLLIO LLOAO CMPUSIHHS XiHKam y 60poTh6i
i3 CTATEBOW AMCKPUMIHALliEl. 3Baxaroun Ha HebaxaHHs [lepKaB-uneHiB MOBHOK Mipoio
NpPOBOANTY iMNNeMeHTaLito ¢T. 119 y HaLioHanbHe 3akoHOAABCTBO, KoMicis €éBponeicbkux
cnisToBapucTB* iHiLitoBana NPUAHSATTS, NoYMHa0UM 3 1975 poky, HU3KM AMPEKTUB®, cnpsi-
MOBaHMX Ha YHidbikaLito BHYTPILLHbOAEP)KABHOTO 3akoHOAABCTBa [lepxas-uneHis €C. [u-
pektuea 75/117/EEC Big 10 ntotoro 1975 poky Woao 36nmKeHHS 3aKOHIB AepKaB-4YneHiB
CTOCOBHO 3aCTOCYBaHHS MPWHLMMNY PIBHOI NNaTh Ans YOMOBIKIB Ta XIHOK BHECNA HU3KY
HOBWX HOPM, L0 [03BONSNM Binblu epeKTUBHO 3aCTOCOBYBATH MPUHLMN PIBHOI onnaty
npaui. 3okpema, [epxas-uneHiB €C 30008'a3an1 po3pobnaTy HauioHanbHi knacudika-
TOPM BUAIB POBIT Ha OCHOBI OAHMX i TUX Xe KPUTEPIIB AK ANs YOMOBIKiB, TaK i ANS XKiHOK.

Baxnugo 3a3HaunTy, Lo Komicis He 3ynuHUnacs Ha 3anpoBaKeHHi NpUHLMNY piBHOT
OnyiaTv npauj, a 3anponoHyBana noLUMPUTY NPUHLMN HEOUCKPUMIHALT 3a CTaTTIO Ha iHLi
cepu TpynoBux BigHOCKH. Y 70-80-x pokax 6ynu 3aTBepKEHi Taki HOPMaTWUBHI aKTL:

1) QupekTuea 75/117/EEC, Wwo iMnnemeHTye NONOXEHHS CT. 141;

2) Ounpektuea 76/207/EEC Big 9 ntotoro 1976 poky npo iMnneMeHTaLio npuHumny
PIBHOTO CTaBMEHHS 0 YOMOBIKIB Ta XIHOK LOAO AOCTYNYy A0 3aiHATOCTI, NpodhecitHoro
HaBYaHHs i NpocyBaHHsi Mo cnyx6i Ta yMoB npalli;

3) Oupektusa 79/7/EEC Big 19 rpyaHsa 1978 poky. mpo NOCTYMoBY iMMyieMEHTaLito
NPUHLMNY PIBHOTO CTABMEHHS 10 YOMOBIKIB Ta XIHOK Y NUTaHHSX coLlianbHOro 3abesneyer-
HA. Lleit HopMaTWBHMIA aKT CTOCYETLCS MPOrpam CoLianbHOro 3abe3neyeHHs, 3a SKuMK Ha-
[AETHCA JONoMora B pasi XBopobu, iHBarnigHOCTI, CTAPOCTi, HELLACHMX BUNaZKiB Ha poboTi,
npodecinHux xBopob i 6e3pobitTs;

4) Oupextvea 86/378/EEC Big 24 nunHsa 1986 poky mpo iMMIeMeHTaLil0 NpuHLmMNy
PIBHOTO CTABMNEHHS [0 YOMOBIKIB Ta XiHOK Y mporpamax npodecinHoro coljianbHoro 3abes-
NeYeHHs;

5) Oupektusa 86/613/EEC Big 11 rpyaHs 1986 poky Npo 3aCTOCYBaHHS NPUHLMMY piB-
HOTO CTaBMEHHS [10 YOMOBIKIB Ta XIHOK, 3aHATUX B EKOHOMIYHIN [isNbHOCTI, BKMOYa4m
CinbCbKe rocnogapcTBo, B NPUBATHOMY NIANPUEMHMLITBI, @ TAKOX NP0 3aXUCT XKIHOK — Mpu-
BaTHWX MiANPMEMLIB Mif Yac BariTHOCTi Ta MaTepuHCTBa. 30Kkpema, BIMaraeTbCsi BCTaHo-

 Steiner J. Textbook on EC Law.— 4th ed. reprinted. London: Blackstone Press Limited, 1995. P. 284.
“ BukoHaB4ui opraH €C, Ha sIkui TakoX NOKMaZeHo 3aBAaHHst BHECEHHS 3aKOHOAaBYMX iHiLiaTUB 0
3aKoHofaByoro opraHy Pagu MiHicTpiB €Bponeichbkux CniBTOBapUCTB.

4 [lnpekTvBa L OAMH 3 BUAIB HOPMATUBHMX aKTiB EBPOMENCHKMX CNIBTOBApUCTB, sika 30608'A3ye
[EPXKaB-YNeHiB [0 HACTaHHs KOHKPETHOI ATy JOCATHYTW MEBHOTO pesynbTaTy, ane 3anuwae 3a
HUuMK BUBIp dopm i MeTogie. CroyaTky nepeadayanocs, Wo B pasi HEBUKOHAHHS AMPEKTUBY fepxa-
Ba NPUTAraeTbCS 0 BiANOBIAANLHOCTI TiNbKM Ha MixaepaBHOMY piBHi. Ane 3 yacom Cya €C amiHuB
Takui nigxig, HagasLLM NPaBo i NpuBaTHUM ocobam nogasaTi NO30BW NPOTY AepXaBy B HaLiOHAMbHI
CyAM Ha nigcTasi HOPM [MPEKTUBM MICNS HACTaHHS 4aTu, KON BOHa Mana byTv BUKOHaHa AEPXaBoto.
Papa MiHicTpiB MOXe 3aTBepAKyBaTH, 3a LONOMOrOK AMPEKTUB, MiHIMarbHi BAMOMW 4ns NoCTynoBoi
iMnnemeHTaLlii, bepy4n o yBaru yMOBM i TEXHIYHI NpaBKUNa, LLO iCHYIOTb Y KOXHIl 3 AepaB-uneHiB.
Tak, 6yno 3aTBepmKEHO HU3KY OMNPEKTUB 3 METOK YCYHEHHS! (haKTUYHOI HEPIBHOCTI MiX 4acTKOBO
3aAHATUMK | TUMYacoBMMM POBiTHUKaMK Ta PoBITHMKAMKU 3 MOBHUM POBOYMM AHEM i MOCTIMHUMM
po6ITHUKaMK (O4EBUAHO, LLO Lie CTOCYETLCA NEPLU 3a BCE 3aXMCTY MPaB XKiHOK):

— 2% —



BUTW YMOBW A1 CTBOPEHHSA MiANPUEMCTBA MiXK YOMOBIKOM i APYKMHOIO He TipLui 33 YMOBM
ANs CTBOPEHHS NBNPUEMCTBA MiX HEOLPYXEHUMM 0cobamu;

6) OupektuBa 92/85/EEC Big 18 xoBTHa 1992 poky Npo 3anpoBamXeHHs 3axogis
330X04EHHS MoninLweHHs yMoB 6e3neku Ta 300poB’s Ha poboyomMy MiCLi Ans BariTHUX npa-
LiBHUL|b, @ TAKOX NpaLiBHULb, SKi HELLOAABHO HAapoaunK abo rogyioTb rpyAaLo;

7) Ovpektuaa 96/34/EC Big 3 vepBHa 1996 poky Npo pamKoBY Yrogy npo BignycTku
4N gornsgy 3a AuTuHOK. JupekTuBa 3aTBepmkeHa 3 METOK CTIPUSHHS Y3rOMKEHHIO Npo-
heciitHux Ta CiMeiiHnx 060B'A3KIB HOMOBIKa Ta XiHKW.

Bci BuLLe3a3HaueHi AMPEKTUBN MICTUIM HOPMMU, SIKi:

— 30008B'a3yBanu [lepxaB-uneHis: 1) BHECTU BigNOBIAHI 3MiHM [0 HaLiOHaNbHOrO 3a-
KOHOZABCTBaA i MiA3aKOHHWNX aKTiB, @ TAKOX NMPaKTUKK iX 3aCTOCYBaHHS; 2) HagaT HeoDXiaH
MpaBoBi 3acobn AN MOXMMBOCTI BUSHAHHS HEAINCHMM TWX MOSTOXEHb KONEKTUBHUX Ta
iHOMBIZYaNbHUX TPYAOBMX AOrOBOPIB, BHYTPILUHIX MpaBWn MiANPUEMCTB, WO NpOTUpiYaTh
3anpoBaKEHNM 3MiHaM;

— HafjaBanu ocobam, siki 3a3Hanm LUKOAW Bif HEJOTPUMAHHS MPUHLMNY HEAMCKPUMIHA-
Liii 32 03HaKOI CTaTi, NPaBo 3BepPTATUCS 3 BiAMOBIAHMMM NO30BaMM 4O HALOHANBHNX CYAiB;

— BUMaranu Big [lepxas-uneHis HagaBaTW 3axuCT NPaLiBHUKY Bif 3BiNbHEHHS, ske
3AiMCHI0BaNOCA NpaLleaBLeM sk peakLjis Ha ckapry B pamkax nignpuemcTaa abo Ha cyao-
BMIA NPOLIEC, METOHO SIKMX BYNO NPUMYCUTW NpaLeAaBLs BUKOHYBATH 3a3HAYEHWIA MPUHLMN.

Baxnumeum € Te, LU0 NONOXEHHS LIMX AMPEKTUB MICNs 3aKiHYeHHS TepMiHy, BCTaHOBIe-
Horo anst Jepxas-uneHie €C wopao ix imnnemeHTalii, cTaBanu Hopmamu npsmoi dii, TOBTO
Ha ix nigcTasi npaLiBHUKA OTPUMYBanM NpaBo NojaBaTit NO30BW A0 HaLiOHANbHWX CYAiB.
€sponeiicbknin Cya HEOAHOPA30BO MiATBEPAKYBAB Lie NpW BUPILLIEHH BiANoBiAHUX CTpaB.

3po3ymino, Lo NpaBOBOK MiACTABOK N1 3aTBEPIKEHHS LMX OUPEKTUB HE MOrma
OyTm cT. 119, OCKiNbKM HOBI 3axoaM LOA0 3abesneyeHHs! PiBHOMPABHOCTI XKIHOK SBHO BU-
XOAMNM 3a MEXi NPUHLMNY HeguCKpUMiHaLLi npu onnarti npaui. ToMy HOBUM NiArpyHTAM
A1 HOBOTO 3aKOHOAABCTBA CTana cT. 235 (3a HoBOKW Hymepauieto — ¢T. 308) [orosopy
Nnpo CTBOPEHHs! EBPONEIiCHKOro cniBToBapucTBo*. BoHa nepepbavae, Lo y BUNaaKy, Kom
CnisToBapucTBy ans 3abesneyeHHst (yHKLIOHYBAHHS CRiMbHOTO PUHKY HEobXigHO focsr-
HyTW ogHiei 3 Linen CnisToBapucTBa, ane [orosip Npo cTBOpeHHs Lboro CnisToBapucTea
He Hagae iiomy HeobXigHUX noBHOBaxeHb, TO Paga €C Mae npaBo BXMTY BignoBIgHMX
3axopis. TobTo, CniBTOBApPUCTBO Ma€e NPABO AiSiTM Ha OCHOBI «MOBHOBAXEHb, LLIO MAOTLCS!
Ha yBasi» (implied powers).

3aTBepmKEHHS 3a3HAYEHUX AMPEKTUB BUKIMKANO 3HAYHY KiMbKiCTb MO30BIB MpaLyiBHM-
KiB 4O HaLjioHanbHUX CYAiB, sKi, B CBOK Yepry, BUMaranmn npaBuIbHOMO TITyMaYeHHs X
HopmaTuBHux akTiB Big Cyay €C. OcranHii nigTpumae nponoauuii Komicii i akTuBHO Hama-
raBcs CpUATY NPaKTUHOMY BUKOPUCTaHHIO XiHKaM1 NpUHLMNY piBHONpaBHOCTI. Moka3osu-
MU € Npuknagn HamaranHs Cyay 3abesneunTi peasbHul 3aXUCT Bif AUCKPUMIHALLT, sika, 3
MepLUOro nornsay, BiACyTHS dopmanbHo. [1o HUX HanexaTb 3axWCT XIHOK-MpaLiBHULb Bif

46 3a BunsiTkom Qupektvsu 92/85/EEC, wo npuitmanacs Ha BUKOHaHHs cT. 118a (3a HOBOK Hymepa-
Lieto c1.138), sika BuMarana Big CniBToBapuCTBa BXMBATH 3ax0aM Loao 3abe3neyeHHs 6e3nekn Ta
300POB'SA NPaL|iBHUKIB.
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HenpAMOI AMCKPUMIHALYi Ta [03BiN 3aCTOCOBYBATM Ha KOPUCTb XIHOK 3aXOM NO3WUTUBHOI
BUCKPUMIHALLT.

MprHLMN 3a60POHM AUCKPUMIHALi Y TPYAOBKX BiJHOCUHAX BUMIMBAE TakoX i3 €Bpo-
MeNCbKOI coLjianbHOi XapTii, ika Mae Ha MeTi «3abe3neyunTy, Wob NPUHLMN HEANCKPUMIHA-
Ljii o0 YONOBIKIB Ta XIHOK He nuLue ByB BiLoBPaXeHUi1 y YUHHOMY 3aKOHOAABCTBI KOXHOT
i3 [lorosipHux CTopiH, ane i 3acTocoByBaBcs 6 Ha npakTui». €Bponeicbka colianbHa
XapTis Takox BumMarae Big CTopiH nogbati npo Te, Wob AMCKPUMIHALLIAHI NONOXeEHHS Ko-
NEKTUBHMX [OrOBOPIB HE Manu Cunu i Wob y BuNagKky AMCKpUMIHALi 3aCTOCOBYBanmMCh
«edheKTMBHI CaHKLii Ta 3axoau NPaBOBOro 3axMcTy». Takox CTOPOHM CTaBNATL 3a METy
CBOET MONITWKKM, SIKY BOHW 3anpoBa[pKyBaTUMyTh yciMa BignoBigHUMM 3acobamin K Halli-
OHarbHOTO, TaK i MiXXHAPOZHOTO XapaKTepy, AOCATHEHHS YMOB, 33 SIKUX MOXE eEKTUBHO
34iCHI0BATUCS, 30KpEMa, Takuil NPUHLMN: «YCi NPaLiBHAKM MaloTb NPaBO Ha OOHAKOBI
MOXTNWBOCTI Ta OfHAKOBE CTaBNEHHS [0 HUX Y pasi BUPILLEHHS NiTaHb LOA0 npalesna-
LUTYBaHHs Ta npodecii 6e3 ANCKpUMIHALLT 3a 03HAKOH CTaTiy.

BignosigHo go cratTi 2 [upektuei €C npo piBHe CTaBMEHHS NPUHLMN OgHAKOBO-
ro CTaBNEHHS 03HaYae, L0 He MOBMHHO ByTW XOOHOI MPSMOI YK HENPSMOI AUCKPUMIHALLT
3a 03HaKOI0 CTaTi, NOB’A3aHOi, 30KPeMa, i3 CIMEtHUM CTaHOM. 3ararnbHe PO3YMiHHS MPUH-
Luny PiBHOCTI PO3KPUBAETLCS Yepes3 Tedy: NpaLiBHUKN, siki nepebyBatoTb B OAHAKOBOMY
CTaHOBWLL}j, MOBMHHI HabyBaTh ofHaKoBOro 0bcsary npae Ta 060B’A3KIB, MPUYOMY He NULE
y cthepi TPyOBOro 3aKOHOAABCTBA, a My chepi coljianbHOro 3abeaneyeHHs.

OTxe, 5K BUAHO, Maiixe Bce npaso €C B rany3i coLianbHOro 3axmcTy € pesyrnbTaTom
CTBOPEHHS! CMINbHOrO PUHKY, @ TOMY MOB’3aHe 3 NUTaHHAMM 3aitHsTocTi. Lle icToTHo Big-
pisHsie colianbHy nonituky EC Big po3ranyXeHoi coLjianbHoi NoniTUKKA Byab-sKoi AepKaBy.
IMpuumHa LbOro — 0BMeXeHiCTb NoBHOBaXeHb CNiBTOBAPUCTBA, @ TaKoX Aist NPUHLMNY cyb-
cugiapHocTi. Tomy byap-ski cnpobu CniBToBapuCTBa BPErynioBaTH NUTaHHS, WO NPSIMO He
CcTOCYHTbCA Nibepanisavii pakTopis BUpOBHMLITBA, HALLTOBXYIOTLCS Ha 3aneknuii cnpoTuB
[lepxaB-4neHiB — TaK, 3Ha4HWiA OMip YnMHMNa BenukobpuTaHisi, @ TOMY LMMU MUTAHHAMM
3anmaBcs Cyp €C, i gocuTb yeniLlHo.

MoTpibHO MaTK Ha yBa3i TakoX, L0 MPUHLMN PIBHOCTI He € abCoMoTHUM. 3a ymo-
BM «00’EKTUBHOI BUNPABLAHOCTI», MOXIMBE Pi3HE CTABMNEHHS A0 YOMOBIKIB i XiHOK. Tak, B
cnpasi 237/85 Rummler v Dato-Druck Cyz BCTaHOBWB BUMOTU, SIKUM NOBWHHA Bi4NOBIAaTH
knacudpikaLiitHa cuctema, 3a JOMOMOrOK SIKOi BU3HAYAETLCS PIBHOLIHHICTL poboTH, 3iif-
CHIOBAHOI YOOBIKOM Ta XKiHKOO:

(a) cuctema B LinoMy He MOBWHHA JONYCKATW AWUCKPUMIHALIO 3 MOTWBIB CTaTEBOI
HaneXHoCTi NpaLiBHUKB,

(6) kpuTEpii, LLO BUKOPUCTOBYIOTLCS, NOBUHHI ByTI 06’EKTUBHO BUNPaBAAHUMM, TOBTO:

(i) noBuMHHI BigNOBIgATU 3aBAAHHSM, LUO BUKOHYKOTLCS MPW 3AINCHEHHI KOHKPETHOI
poboTh,

(i) noBKHHI BignoBigaT cnpaBxHin noTpebi nignpuemcraa.

4 Directive 2002/73/EC of the European Parliament and of the Council of 23 September 2002
amending Council Directive 76/207/EEC on the implementation of the principle of equal treatment for
men and women as regards access to employment, vocational training and promotion, and working
conditions.
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Cyn posrnsHyB Oinbl aeTanbHo Ue nuTaHHs B cnpasi 109/88 Handels- og
Kontorfunktionxrernes Forbund i Danmark v Dansk Arbejdsgiverforening, acting on behalf
of Danfos, B SIKi XIiHKM OCKapXyBasu, WO HE 3BaXakuu Ha PIBHICTb NnaTi NS KOXHOro
knacy pobiT B knacudikauiiHiin cuctemi pobiT, cepepHst NnaTHs B KOXHOMY knaci 6yna
HWXXYa 7151 XIHOK Y MOPIBHSIHHI 3 YoroBikamu (Hempsiva auckpumiHaist). Cya nocTaHoBuB,
L0 BMKOPUCTAHHS HENTPANbHOMO KpUTepil sikocTi poboTu (abo X KoM TOYHO BU3HAYMTH
KpUTEpili HEMOXNUBO), SIKE MPU3BOAUTL A0 CUCTEMATUYHOT AUCKPUMIHALLT XIHOK, € Nopy-
LWweHHam Oupektuam 75/117.

B ct. 1 Oupekuau 75/117, 30kpema, po3rnsaaeTbCs CUTYaLis, Konm piBHOLHHA po-
BoTta BM3Ha4aeTbCA Ha NiACTaBi KnacudikauiinHoi cuctemn pobit. B Takomy Bunagky L
cucTeMa Mae fpYHTYBaTUCS Ha OOHWX i TWX e KpuTepisx Ans npawiBHukiB 0Box ctaTen.
MpaBo €C Bumarag, 106 NpaBOMIpHICTb LMX KpUTEpiiB NPOBOAMIAcS crewjianbHUM KoM-
METEHTHUM OPraHoM.

lMpsiMa QUCKpUMIHALIS Mae MicLie y BUNaaKy, Konm AUCKpUMIHaLis BinOyBaeTbCs Bu-
KITIOYHO Ha OCHOBI Pi3HNLi B CTaTi NpaLliBHMKiB. [1pn HenpsMii guckpumiHaii 6esnocepes-
HIMX YMHHUKaMK OUCKPUMIHALT € iHWWI hakTopu, ane BOHM TICHO MOB'SI3aHi 3 CTATEBOI
NPUHANEXHICTIO NpaviBHUKIB. Bif BUSHAYEHHS BUAY AUCKPUMIHALT 3anexuTb, YU MOXIUBI
«00’€EKTVBHO BUNpaBAaHi» guHsmKu 3 NPUHLMNY PiBHOT OnnaTi piBHOT Npayi. Hamnowwmpe-
HILLIMIA BUNALOK HEMPSMOT AMCKPUMIHALT — Lie pi3HMLs B onnaTi npaLli pobiTHUKIB 3 NOBHUM
i HEMOBHUM PoBOUMM AHEM. [MpaLliBHUKN, O MaKTb HEMOBHWA POGOYNIA fieHb, OTPUMYIOTL
MeHLLY nnaTHio 3a ogHy roguny poboTu. Cyg €C po3rnagas HU3Ky Cnpas, B SKUX XiHKK
OCKapXXyBasnu Taki cuTyaLii, OCKinbKu ghakmuyHo NPAKTU4HO BCi NpaLiBHUKK (ab0 nepesax-
Ha ix OinbLLiCTb) 3 HEMOBHUM POBOYNM OHEM — LIE XiHKW, B TOW Yac sK cepeq NpaLjiBHUKIB 3
MOBHWM POBOYMM AHEM NEPEBAXAKTH YOMOBIKN.

Cyn potpumyetbes npuHumny (cnpasu 96/80 Jenkins v Kingsgate, 170/84 Bilka-
Kaufhaus GmbH v Weber von Hartz), LU0 3a 3aranbHUM NpaBurioM pisHULS B Onnati npawi
Mi POBITHUKaMM Pi3HOI CTaTi MOXIMBA, SKLLO BOHA «00'€KTUBHO BUMpaBAaHay i He BUKIH-
KaHa CTaTeBOI BiAMIHHICTIO NpaLiBHMKIB. [MCKpUMIHALIS MaTUMe MicLe nuLLe Togi, Komnu
poboToAaBeLb CTBOPKOE TPYAHOLLi ANs XHOK B OTpUMaHHi po6oTh 3 MOBHUM po6ouMM
AHeM abo BCTAHOBMHOE Pi3Hi CTaBKW onnaTu npaui, i e Moxe B6yTh NOSICHEHO minbku AUC-
KpUMiHaLiiHMMN MOTMBaMW. TOMY BUPILLIEHHSI TMTaHHSI NPO HAsSBHICTb HENPSIMOT AUCKPUMI-
HaLjii 3anexuTb Bif KOHKPETHUX (hakTiB. TakuM YiMHOM, i3 pieHb Cyay B cnpaBax Jenkins
Ta Bilka-Kaufhaus BUNNMBAE, LU0 HAaBITb AKLLO rpyna NpawiBHUKIB, LU0 AUCKPUMIHYETLCS,
OXOMMHE npawiBHukiB 060X CTaTeir, To NO30B NPO AMCKPUMIHALLKO BCE OAHO MOXMMBIN,
SKLLO B LK rpyni iCTOTHO NepeBaxae ogHa i3 cTaTen.

Kputepii «06’eKTMBHO BUNpaBaaHoi» auckpumiHadii Cya Bneplue BCTAHOBUB Y BXE
3rapaHin cnpasi 170/84 Bilka-Kaufhaus GmbH v Weber von Hartz. Cyn nocTaHOBWB, LU0
Ans Toro, Wob cTaTeBa AMCKPUMIHALLS BBaXanacs 3akoHHOK, poboTogaseLb Mae JOBEC-
TI, WO BXWUTI HAM 3ax04u, SKi NpU3BO4ATb A0 AUCKPUMIHALT:

(a) BignosigatoTb «cnpaBxHiM noTpedam nignpuemcTean’;

¢ CnpaBxHi noTpebu ABNsoTL COBOI0 NEPEBAXHO EKOHOMIYHI YMHHUKYA — «PUHKOBI CUNMY (Hanpu-
knag, HeobXigHICTb BULLOT NnaTHi BinbLu kBanidikoBaHOMY NepcoHany, BuLa onnara poboTu y Beuip-
HIO 3MiHY Yu cy60TY), Bynu Takox BUNaaKu anentoBaHHs 4o noTpeb coljanbHoi NoniTuky.



(6) moxyTb BYTH BUKOPUCTaHI ANS OCSATHEHHS Linei Lboro nignpuemcTsa, Ta

(B) € HEODXigHMMM ANt X AOCATHEHHS (MPUHLMN NPONOPLIAHOCTI).

[upextvea 76/207 cTBEpmXYE NPUHLMN PIBHOMO CTABIIEHHS [0 YOMOBIKIB i XIiHOK.
PiBHe cTaBneHHs — JOCUTb LUMPOKE MOHSATTS, SKe BU3HAYAETLCS B CT. 2 [UpekTuBm sk
CUTYaLisl, KON «BIACYTHS ANCKPUMIHALLiSt Ha NiacTaBi 6yab-sK1X MOTUBIB, BUKITMKAHMX CTa-
TEBOK BiJMIHHICTIO, MPSIMO YW HEMPSIMO, 30KPEMA, LUNISIXOM NOCKUNaHHA Ha LWobHU abo
cimenHuit ctatycy. Liei npuHLMN BMarae piBHOCTI, 30Kkpema, LOA0 NpuitoMy Ha poboTy,
NpOCyBaHHsi MO CNy0i 4n YMOB 3BiflbHEHHS 3 po6OTU. MOPYLIEHHAM LbOr0 NpUHLMNY Ta-
kox Oyae Henpsma AUCKPUMIHALiS (Hanpuknag, 3BiNbHEHHS! NepPeBaXHO POBITHUMKIB i3 He-
MOBHUM POBOYMM AHEM, SIKLLO Lito KaTeropito pobiTHWKIB CKNaLatoTb B OCHOBHOMY XiHKN).

BuHATKM 3 NpuHLMNY piBHOrO CTaBneHHs nepeabaveti B CT. 2 [upektusn ans pobir,
ANS SKNX:

— B cuny ix Npupoam abo KOHTEKCTY, B IKOMY BOHU BUKOHYHOTLCS, CTaTb MpaLliBHMKa
€ BU3HaYanbH1M hakTopom, abo

— JOMNyCKaETbCA PisHMLS i3-3a HEOOXIOHOCTI CrewjianbHOMo 3aXUCTy XIiHOK, 30KpeMa,
CTOCOBHO BariTHOCTi | MaTepUHCTBa.

3bepiratoTb CBOE 3HAYEHHS | paHiLLe npuiHaTi gokymeHTn MOI, 3okpema KoHeeHLis
MOTT Ne 100 “IMpo piBHY BHAropoAy YOMoBIKiB i XiHOK 3a piBHy npauto”. [laHa KoHBeHLis
3060B’513y€ HaLjioHasnbHi BMiagu NPUAHSATY BCi Mipy No 3abe3neyeHHI0 NpuHLMNa piBHOT BU-
Haropoam 3a PiBHY NpaLto, OAHAK He MICTUTb BUMOMM MPO BKITOYEHHS LIbOrO MPUHLUMNY B
HaLioHanbHe 3akoHogascTBo. KoHseHuii MOI 3a Homepamu 41, 45, 89, 103, 156 cTocy-
t0TbCA pernameHTaLjii OKpeMuUX creLianbHUX Npas XiHoK. BoHW MicTsTb 3aBopoHy BUKOpUC-
TOBYBATU NPALI0 XKIHOK Ha HiYHIMX Ta NiA3eMHMX poboTax, nepegbayatoTb crnevianbHi Mipu
Mo 3axMCTy MpaB XIHOK, NOB'A3aHNX 3 MATEPUHCTBOM i BUKOHAHHSIM CIMEHNX 060B’I3KIB.
BinbLuicTb fepxaB NPUIAHANM 3aKOHW, L0 3aDOPOHAKTH XiHKaM NpaLoBaTh B NEBHWX ra-
nyssx, abo yMOBW ,LLI0 BCTAHOBIMIOKTLCA 0COBNMBI NpaLli ANs XIHOK 3 ypaxyBaHHsAM iX pe-
NPOAYKTUBHUX (OYHKLA.

Mpuitnata MOM B 90-x pokax LUMpoka nporpama JisnbHOCTI B iM's (hyHAaMEeHTanb-
HUX NpaB npaLiBHUKiB 3aBepLumnacs npuikaTTam y 1998 p. «deknapavii MO 3 ¢yHaa-
MeHTanbHUX MPUHLMNIB | MPaB Y CBITi MpaLli», Sika nepepaxoBye ceper Lux NpuHLMNIB Ta
npas Niksigawito AMckpuMiHaLil y cchepi npaui.

3a 3aranbHuM NpaBWoM, rapaHTii HeAUCKPUMIHALLT y TPYAOBUX B3aEMUHaX nonsira-
t0Tb, 3 0HOrO BOKY, Y 3aKpinneHHi 3ab0poHM AMCKpUMIHALT (SK NPsSIMOI, Tak | HenpsiMoi),
30Kpema, 3a 03HaKo CTaTi, 3 ApYroro — y po3pobui i NpaBoBili pernameHTaii 3axogis,
CNPAIMOBAHWX Ha JOCATHEHHS (haKTUYHOI PIBHOCTI Y TPYAOBUX CTOCYHKaX. FK yxe 3asHa-
yarocs, 3akoHoAaB4a 3abopoHa AUCKpUMIHALi € 3aranbHOK Ans NPaBOBUX CUCTEM KpaiH
€C. BuHATKOM € Taki BUAu AisnbHOCTI, cnewudika SKkux gonyckae BUMOry npo ix 3aiicHeH-
Hs 0c000t0 NEBHOIT CTaTi (CrewjianbHi BUMOTM [0 BUKOHYBAHOI poboTh).

Kpim opraHisajiit Ta opraHis, BignoBifansHux 3a 3abe3neqeHHs piBHUX MOXIMBOCTEN
ANs YoroBikiB Ta XIiHOK B iHCTUTYTax €Bponeicbkoro Corsy, KOXHa fepxaBa-yyacHuus
€sponencbkoro Coto3y CTBOpUNa BiacHi MexaHiamu, 30kpema creLianbHi opraHu, Hanpu-
knag, Benuka bputaHis — Kowmicito oao 3abeaneyerHs piBHUX MOXNUBOCTER, Monblua —
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YNOBHOBAXEHOrO ypsiy 3 MUTaHb PIBHOMO CTATYCy XiHOK Ta Yonosikie. Y CLUA Takum opra-
HoM € KoMicist 3 piBHUX MOXNMBOCTEN Y Chepi 3anHATOCTI.

OcTaHHi gecaTupivys cBigYaThb NMPO 3HAYHE 3POCTaHHS HEMOBHOI 3aMHATOCTI MpaLjo-
tounx xiHok. MOI Bu3HaYae HEMOBHY 3alHATICTb K POBOTY Ha perynspHii i O6POBINbHIl
OCHOBI 3Ha4YHO MEHLLOK TPMBANICTHO (MPOTAroM AHs abo MicsLs), HiX 3BUYANHO BCTAHOB-
neHy 3aKkoHOM abo npaBunami BHYTPILHBOTO TPYAOBOTO PO3NOpsAKy. B Takomy pexumi
NpawLoroThb, NEPeAyCiM XiHKW, NOEAHYI0UM poBOTY 3 HABYAHHSM, MaTEPUHCTBOM, LOMSAOM
33 XBOpPUMM YneHamu cim'i i Towo. [inst npaLeaaBLs HEMOBHA 3aMHATICTb Takox 00X04NTb-
cA feleBLue 3a cBoiMu BuTpaTamu. OfHaK y gaHoi dhopmm npali € i CBOi Hegonikv — Lie
iMOBIpHiCTb POBOTW B BUXIiAHI | CBATKOBI AHi, B BEUipHIil Yac, obMexeHi MOXIMBOCTI NS
npodheCiiHOT NiATrOTOBKM | NPOCYBaHHI0 MO cryDi, HN3bKi rapaHTii 3aMHATOCTI, iHOL BiACYT-
HICTb NpaBa Ha NeHcilHe 3abe3neyeHHs. OnHaK KONEKTVBHI AOrOBOPM | KOHTPaKTHa hopma
TPYOOBMX BiZHOCWH MaloTb BCi MOXIMBOCTI 151 THYYKOrO PErynioBaHHs AaHUX MUTaHb.

3aranom, y 6araTbox KpaiHax 3MiHIOTbCS COLianbHO-KyNbTYpPHI MiAX0AM Y HanpsiMKy
MATPUMKM NPALLOKYMX XKIHOK | MaTEpIB, OCKINbKW EKOHOMIKa Aepxasu CTae Bee binbLu 3a-
NEXHOI0 Bif MpaLi XIiHOK. Y NMPOMMCROBO-PO3BMHYTUX KpaiHax iCHYE AckpaBa TeHOEHLs
LoAo NigCUNEHHs MigTPUMKM GaTbKIBCbKWX BigNYCTOK ANs AOrnsay 3a AiTbMu, GinbLuoi
LOCTYNHOCTI AUTAYNX OOLUKINBHWX 3aKnafiB Ta BWU3HaHHS HEODXigHOCTI poni aepxasu y
LiIbOMY NpoLieCi.

Ak My 6aummo, nparHeHHs Jo 3abe3neyeHHst reHAEPHOI PIBHOCTI MPUCYTHE SIK OAMH
i3 6a30BMX MPUHLMNIB 3 Camoro noyaTky )OpMyBaHHs NMpaBa EBPONEACHKOI CMBHOTK.
YTBEPIKEHHS BKA3AHOTO NMPUHLMNY MPOIALLNIO JOBMMA LWASX Bif MPOCTOrO AeKnapyBaHHS
3abOpOHY AUCKPUMIHALLi 32 03HAKOHO CTaTi 4O BCTAHOBMNEHHS BUMOTH OO AOCATHEHHS pe-
arnbHOi (GhakTUYHOI) PIBHOCTI LLNSIXOM NPUAHATTS AepXaBamu | HelepxaBHUMM Cy0’ekTamm
3ax0AiB NO3UTUBHOI AWCKPUMIHALLii, BNPOBAMKEHHS [0 HaLiOHANbHUX MPABOBUX CUCTEM
MPUHLMNY NOKMaAeHHs TArapst AOBEAEHHS Ha BiANOBILaYa, SKLWO 3asBHIK BKa3ye Ha HasiB-
HICTb haKTy AuCKpUMIHaLLii, Towlo. Kpim TOro, BUSIBNIEHHS 3aKOHOMIPHOCTEN (hopMyBaHHS
craHgapTis npaea €C LWogo HeauCKpUMIHaLLi Ta reHgepHoi PIBHOCTI CBIgYMTL NPO Te, Lo
OCHOBHa yBara B LibOMY KOHTEKCTi NpULINAETCs cepi 3aMHATOCTi | NPOdECiiHOi Aisnkb-
HOCTIi, 0COBNMBO Y CBITNI HEOBXIAHOCTI CneLianbHOro 3ax1CTy NpaBa XKiHKW Ha MaTepuH-
CTBO /1 NOELHAHHS XiHKaMK i YOMoBikaMu X CiMeiHUX i NpodeciiiHnx 0boB’A3kiB. B ToM e
yac, NOTYXHOK TEHAEHLIIEI OCTAHHLOMO Yacy € PO3LIMPEHHS Kona TUX cdep BiZHOCHH,
B SIKUX BUPOBNSIOTLCS CTaHAapTX 3abe3neyeHHs reHaepHoi PIBHOCTI — MigNpUEMHILbKA
BiSNbHICTb, AOCTYN 4O TOBApIB Ta NOCIYT, NEHCiHe 3abe3neyeHHs TOLLO.
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PO3AIn 2

OVUPEKTUBM €C LWOAO HEAUCKPUMIHALIII | FEHOEPHOI PABHOCTI
TA PILLEHHA CYAY €C HA IX PO3BUTOK

[o uboro posginy BUAaHHS YBIMLLNKM TekcTU aupekTns €C, iMnnemeHTalis akux go
HaLjioHanbHOI NpaBoBOI CUCTEMM YKpaiHM € YaCTUHO NepLLIOYEproBuMx 3060B’s3aHb HaLLOi
LEepXaBy BignosigHo 4o Yroam npo acoujauito 3 €C. Kpim TOro, TEKCTY KOXHOI AMPEKTUBY
nepeaye ii KOPOTKUI OrNAA i3 aKLUEHTYBaHHAM YBark Ha TUX OCHOBHWX MOMOXEHHSIX, LLO
MOXYTb NPEACTABNATI HABINbLUMIA IHTEPEC AN YYACHWKIB BigNOBiAHMX BiAHOCKH B YKpa-
iHi 3 ornsAny Ha HasiBHI HeOMiKM B 3aKOHOAABYOMY perymnioBaHHi abo B npakTuL ioro pea-
nisauii. MpegcTaBneHnin aHanis € nuile NepLnM KPpOKoM Ao TOro, o6 NpoBECTU OKpeme
LOCHIMKEHHS B LIbOMY HAMPSIMKY.

Kpim Toro, B LibOMy po3Aini BugaHHs HaBoasaTbCs okpeMi pilweHHs Cyay €C, wo ma-
t0Tb MpeLefeHTHe 3Ha4eHHs, K INCTpaLis TOro, Lo KOXHA AMPEKTUBA € XUBUM AMHa-
MIYHUM MEXaHI3MOM, SIKWIA, y TOMY YiCHi 3aBASKW CyLOBIN NpaKTULi, MOXe pearyBaTi Ha
PO3BUTOK CYCMifIbHUX BIGHOCUH, BigMNOBIAATW Ha HOBI BUKITUKA.

[lupekTuBa NpPo NOCTYNOBY iMNNIeMEHTALIil0 NPUHLUMNY PIBHOCTI
yonoBikiB i XiHOK y cchepi couianbHoro 3abesneyeHHs

[HaHuli doKymeHm crpsiMo8aHo Ha CMBOPEHHST PiBHUX 2apaHmili 3axucmy, He3anexHo
8i0 cmami, Ha eunadok xeopobu, iHeani@Hocmi, cmapocmi, HewacHux eunadkie Ha pobomi
i npogbeciliHux 3axgoptosaHb, a makox be3pobimms. OcHosHoto sumozoro Jupekmusu do
[Hepxas-dnenie € crnpusHHA peanizauii MPUHYUMy pieHOCMI y cmaeneHHi, Wo o03Hayae 3a-
60poHy npsmoi i HerpsAMOT AUCKPUMIHaUii 3a 03HaKOK cmami, y momy 4ucsli 3anexHo 8id
wrmobHo20 abo cimeliHoeo cmamycy.

B Ykpaiti npasose peayntosaHHs & cehepi coujanbHo2o 3abesneyeHHs: 6azyembcs Ha
KOHCMumyuitiHoMy npuHyuni piesHocmi, 3akpinneHomy 8 cm. 24 OcHogHoeo 3akoHy. Bidro-
8i0HO 00 Hb0O20 epomadsiHU Marmp PiBHI KOHCMUMYUIUHI fpaea i ceobodu ma € pigHUMU
neped 3akoHoM. He moxe 6ymu npusineig 4u 0bMexeHb 3a 03HaKaMu pacu, Konbopy WKIpu,
noMimuYyHUX, penigiiHux ma iHWUX nepekoHaHb, cmami, emHiyHo20 ma couianbHO20 MoXo-
0XeHHs1, MallH08020 CMaHy, MiCUsi NPOXUBaHHSI, 3a MOBHUMU abo iHwumu o3Hakamu. Okpe-
MO 06yMO8IHeEMBCS, WO pigHICMb Npae XiHKU i Yorosika 3abe3nedyembcs, ceped iHWoeo,
8CMAHOB/EeHHSIM NEHCIUHUX nifibe 07151 XiHOK

Kpim moeo, cm. 46 KoHcmumyuii Ykpaitu creuianbHO MpucesyeHo npasy Ha coujars-
Hull 3axucm, siKe KIrYae npaso Ha 3abe3neveHHs iX y pasi NosHoi, yacmkogoi abo mum-
yacosoi empamu npaue3damHocmi, empamu 200ysarnbHuKa, 6e3pobimms 3 He3anexHux 6id
Hux obcmaesuH, a makox y cmapocmi ma 6 iHwux eunadkax, nepedbayeHux 3akoHom. Lle
npaeo eapaHmMyembCs 3a2anbHO0008’93K08UM Oepx)agHUM CoujarbHUM cmpaxyeaHHsM 3a
paxyHOK cmpaxosux 8Heckie epomadsH, nidnpuemcms, ycmaHos i opaaHisayiti, a makox 6ro-
OxxemHux ma iHwux Axepen coyianbHo20 3abe3rneYeHHs; CMBOPEHHSM Mepexi OepxagHUX,
KOMyHarbHUX, rpueamHux 3aknadie Onsa doensdy 3a Henpaue3damHumu. eHcil, iHwi sudu
couyjanbHux gunnam ma 0ornoMoau, W0 € 0OCHOBHUM OXepesioM iCHy8aHHs, Matomb 3abesre-
yysamu pigeHb XUMMS, He HUXYUU 8i0 MPOXUMKO8020 MiHIMyMy, 8CmMaH08NEH020 38KOHOM.



B YkpaiHi die documb wupoka HopMamueHo-rpasoga 6asa 3 nNumaHb CcouiasibHO-
20 3abesneveHHs. [Jo Hei, 30kpema, exo0smb: OcHosu 3akoHodagcmea YkpaiHu npo
3azanbHo0b08’a3k0se depxasHe coujanbHe cmpaxysaHHs 6i0 14.01.1998 p. Ne 16/98-BP,
3akoHu YkpaiHu «[lpo 3acanbH00608’A3k08e OepxasHe couiaribHe CmpaxyeaHHs» 8 pe-
Oakyji 3akoHy 28.12.2014 p. Ne 77-VIII, «[lpo 3aliHsmicmb HaceneHHs» 8id 05.07.2012
p. Ne 5067-VI, «[lpo 3azanbHo0608’a3k08e OepxasHe coujaribHe cmpaxyeaHHs Ha euna-
0ok 6e3pobimms» 6id0 02.03.2000 p. Ne 1533-Ill, «[lpo 36ip ma obnik €duHO20 8HECKY Ha
3azanbHo0b08’s3K0ee depxasHe coujanbHe cmpaxysaHHsy 6i0 08.07.2010 p. Ne 2464-Vi,
«[Mpo ocHoeHi 3acadu couianbHO20 3axucmy eemepaHie npaui ma iHwWux epomadsiH no-
xunoeo eiky e Ykpaivi» 6i0 16.12.1993 p. Ne 3721-Xll, «[lpo neHciliHe 3abe3neyeHHs» 6i0
05.11.1991 p. Ne 1788-XII ma iHwi.

Hopm, wo ecmaHoenorome npsiMy OUCKpUMIHauio, HageOeHi HopMamugHO-Pagosi
akmu He micmsime. LLjodo Henpsmoi duckpumiHayjii, mo docrnidKeHHs yboe2o acriekmy Oii Hop-
MamugHO-NPagosuUX akmig y 3asHa4eHitl cepepi CycrinbHUX 8IOHOCUH He MOXe 0bMexysamu-
€51 minbKu 3akoHodasyumu mekcmamu i nompebye binbw 2nuboKoeo aHanidy 3 ypaxysaHHAM
fpakmuku ix peanisauji.

OWPEKTUBA PALIU
BiA 19 rpyaHs 1978 poky
Npo NOCTYNOBY iMNNeMeHTaLiko NPUHLMNY PIBHOCTI YONOBIKIB i XiHOK
y cchepi couianbHOro 3abesneyeHHs
(79/7I€EC)

PAA EBPOTENCHKMX CMIBTOBAPUCTB,

Bepyuu go ysaru [orosip npo 3acHyBaHHs €Bponeicbkoro EkoHomiyHoro CnisToBapu-
CTBa Ta 30KpeMa, Moro cratTio 235,

Bepyum go ysaru nponoauito Komicii,

Bepyuu 0o yBaru BucHoBOK €Bponencokoro MapnameHTty,

Bepyuu go yBaru BUCHOBOK €BpONenCLKOro EKOHOMIYHO-COLianbHOMo KOMITETY,

3Baxatoum Ha Te, wo cratta 1(2) Aupektuen Pagn 76/207/C€EC Big 9 ntotoro 1976 poky
npo iMNNIEMEHTALi0 NPUHLMMY PIBHOTO CTABMNEHHS A0 YOMOBIKIB i )IHOK Y cthepi 3anHATOC-
Ti, BOCTYNi A0 NPOCECIHOTO HABYAHHS! | MOXMMBOCTEN BYTH NMiLBMLLEHNM, @ TaKOX LLOAO
YMOB npaLji nepeabavae, o Paga, Matoum Hamip 3abesneqnTi NocTynoBy iMnnemMeHTaLjto
MPUHLMMY PIBHOCTi YOMOBIKIB i XIHOK Y Cthepi coLianbHOro 3abe3neyeHHs i gitoun Big iMeHi
Kowmicii, ska BuCyHyna nponosuwito, yxsanuTb NOMOXEHHS, Ski BU3Ha4aTh MOro 3MICT, ce-
py | 3acobu 3acTocyBaHHs; ockinbki [loroBopy He HagaHo cnewjanbHoi cunv Ans pearniaa-
LiT BKa3aHOro 3aBAaHHs;

3Baxatoun Ha Te, LU0 MPUHLMN PIBHOCTI YOMOBIKIB i XIHOK y cdhepi couianbHoro 3abes-
MeYeHHs Cnig B NepLLy Yepry 3aCTOCOBYBATW Yy CTATyTHUX Cxemax, siki 3abesnevyioTb 3a-
XMCT Bif, MOXIMBOI XBOPOOM, HEMPaLe3AaTHOCTI, CTAPOCTi, HELLACHWX BUNaAKiB Ha pobori,
npodeciinHMx 3aXBOproBaHb | 6e3pobiTTs, a Takox PIBHOCTI Y cdhepi cowlianbHOT 4OMOMOrH,
[OKM € Hamip BHECTU JONOBHEHHS ab0 3MiHW [0 BULLE3A3HAYEHNX CXEM;

3Baxatoun Ha Te, WO iMIIeMeHTauis NpUHLMMY PIBHOCTI YOMOBIKIB i XIHOK y cdepi Co-
LianbHOro 3abe3neyeHHs He 3aBOAE LUKOAM MOMOXEHHAM MPO 3aXWUCT MaTepiB; OCKINbK
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[epxaBn-uneHn MOXyTb YXBanUTX OKPEMI MOMOXEHHS 3 LIbOrO MUTAHHS LLOAO XiHOK 3 Me-
TOK NOZOMAHHS! ICHYIOUMX NPUKNaZiB HEPIBHOCTI Y CTaBNEHHI,

YXBANUNA LIO ANPEKTUBY,

Cmamms 1
MeToto i€l upekT M € nocTynoBa iMnneMeHTaLlis NPUHLMMY PIBHOCTI YOMOBIKIB i XIHOK Yy
cepi couianbHoro 3abesneyeHHs), Hagani 3a3Ha4eHoro SK «MPUHLMM PIBHOCTI Y CTABREH-
Hi», Ta IHLLMX CKNaJoBMX CoLianbHOro 3abeaneyeHHs, nepeadbayeHux y cTarTi 3.

Cmamms 2
Liss inpekTnBa 3aCTOCOBYETHCA 40 NPALLOKOHOr0 HACENEHHS — Y TOMY YUCTi CaMO3alHATUX
0cif, npaLiBHMKIB | camo3anHsaTMX 0cib, Yus poboTa nepepsaHa Yepes xsopody, HeLLacHUi
BMNagok abo BumMyLweHe 6e3pobiTTs, i 0ci6, ki WykaoTb poboTy, a TaKoX A0 NEHCIOHEPIB,
npaviBHuKIB-iHBanIgiB.
Cmamms 3
1. s npekTnBa 3acToCOBYETLCA f0:
(@) 3aKkoHOAABUMX PEXMMIB, SIKi 3a6€3MEUYIOTb 3aXUCT Bif TaKUX PU3NKIB:
— XBOpOOM,
— iHBanigHocrTi,
— CTapocTi,
— HeLacHMX BUNagakiB Ha poboTi i npodeciiHux XBopob
— 6e3pobitTs;
(b) couianbHo BONOMOTY, JOKM iCHYE HaMip BONOBHUTY ab0 3MIHWTY 3aKOHOZABYI PEXNMY,
3a3HaveHi y nyHkTi (a).
2. Lis npekTnBa He 3aCTOCOBYETLCA [0 NOMOXEHb NPO JOMOMOrY Y 38°A3KY 3 BTPATOL0 rofy-
BarbHMKa, 4ONOMOTY CiM’siM, OKPIM BUNAZKIB, KOMMW Taka A0NOMOra HaAaeTbCs LWASXOM 36inb-
LLIEHHS PO3MipY OMOMOTY, Sika Mae HaaBaTUCS NPU PU3MKaX, 3a3HAYEHUX Y YacThHi 1 (a).
3. Papa, Matoum Hamip 3abe3neumnTyt iMnreMeHTaLil0 MPUHLMNY PIBHOCTI Y CTaBMEHHi y npo-
rpamax 3 NpogpeciiHoi AiANbHOCTI | Aioun Bif iMeHi KoMmicii, sika BUCYHyNa nponosuLito, noBu-
HHa YXBamnMTL NONOXEHHS, SIKi BU3HAYaTb MOro amicT, cdhepy | 3acobu 3acToCyBaHHs.
Cmamms 4
1. TpWHLMN PIBHOCTI Y CTaBMEHHI 03HAYaE, WO HE MOBWHHO iCHYBATKM aHi MPSIMOI, aHi He-
NpAMOI AMcKpUMIHALLT 3@ 03HAKOK CTaTi, 30Kpema, 3anexHo Bif WbHoro abo cimeiiHoro
cTarycy, a came Lie CTOCYeThCS:
— cbepu 3aCTOCYBaHHS PEXUMIB | YMOBM JOCTYNY 0 HUX,
— 3000B’13aHb BHECTU CBill BHECOK i OL|iHIOBaHHS! LIbOro BHECKY,
— pO3paxyHkiB rpoLLOBOI JOMOMOrH, 30kpeMa HeobxigHuX 3BinblueHb iX po3Mipy Ha
KOPUCTb OBHOTO 3 YNEHIB MOAPYXKA | TX, XTO NepebyBae Ha yTpUMaHHi; YMOB, 3rigHO
3 IKUMU BU3HAYAETLCS CTPOK i BUKOPUCTaHHS NpaBa Ha rpoLLOBY LOMOMOrY.
2. MpuHUMN PIBHOCTI y CTaBneHHi Aie 6e3 Wwkoan Ans NonoxeHb NPo 3axuCT MaTepis.

Cmamms 5
[epxaBu-4neHn BXMBaOTb 3axoay, HeobxigHi ans 3abesneyeHHs Toro, Wob byab-ski 3a-
KOHM, NiA3aKOHHI aKTV | aMIHICTPATUBHI NONOXEHHS, SKi He BiANOBiAaKTb NPUHLMMY PIBHO-
CTi y cTaBneHHi, bynu ckacosaHi.
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Cmamms 6
[epxaBu-uneHn 3anpoBamKylTb 40 CBOIX 3aKOHOAABYMX CUCTEM 3ax0aM, Siki € HeobXxia-
HWAMK Ansi TOro, W06 rapaHTyBaTW KOXHOMY, XTO BBaxae cebe xepTBOi BigMOBH Bif 3a-
CTOCYBaHHSI MPWHLMNY PIBHOCTI Y CTABMEHHI, MOXMNMBICTb PO3rNsAgy MOr0 ckaprv y CynoBO-
My NOPSAKY, MOXIMBO, MICNS 3BEPHEHHS [0 iHLUMX KOMMETEHTHUX OpraHiB.
Cmamms 7
1. Lis QupekTuBa He 3anepeyye npasa [lepxas-uneHis BUKNKOYaTK 3i Cchep ii 3aCTOCYBaHHS:
(@) NUTaHHS BU3HAYEHHS MEHCIHOTO BiKY ANs HafaHHs NeHCii 3a Bikom abo TpyaoBoi
MEHCi, @ TaKOX NOB’S3aHMX i3 MM NpUBINeis;
(b) nepeBaru wofo OTPUMAHHS MeEHCT 3a BikOM ANS Niofen, ski BUXOBYBanu JiTew;
3000yTTS NpaBa Ha rpoLIOoBY AONOMOTY Npu NepebyBaHHi y AeKPETHIA BignycTL;
(C) nuTaHHs oo BUNMATY rPOLLIOBOI AOMOMON HenpaLenaTHuM ocobam abo nioasm no-
XUI10ro Biky Ha OCHOBI NpaB, NOXIAHUX Bif APYKUHY;
(d) HagaHHs 3BinbLUEHOT rPOLLOBOI JOMOMOTM APYXMHI, sika nepebyBae Ha yTpUMaHHI, y
BMNaaKax AOBrOTPMBANOi iHBaNiAHOCTI, HELACHMX BUNaaKax Ha poboTi, npodecin-
HWX xBopobax i Ans ocib noxmmnoro BiKy;
(e) Hacnigkm Big peanisaLii, O MOMEHTY yxBaneHHs Liei [IMpekTBm, npaea He OTpu-
MyBaTu npaB abo He BpaTu 3000B'A3aHb 3riHO i3 3aKOHOAABYMM PEXMUMOM.
2. [lepxaBun-uneHn vac Big Yacy nepernsgatoTb NUTaHHS, BUKIIOYEHi BignoBigHO 40 Yac-
THW 1 Uiei cTaTTi, Ans TOro, Wb 3'AcyBaTy, B CBITAI akTyamnbHUX COLianbHUX Nogii, uu €
BMNPaBLAHOI0 MIATPUMKA Ha3BaHUX BUKIHOYEH.
Cmamms 8
1. [lepxaBu-4neHu yxBasntorTb HeoOXigHi 3aKOHM, Nig3aKoHHI akTV Ta aaMiHICTpaTUBHI No-
NOXEHHS AN BUKOHAHHS L€l JUpekTuBn NpoTSroM LLeCTU PoKiB 3 MOMEHTY ii HOTUdDikaLii
Ta Bigpasy NoBigoMNATbL Npo Le Komicito.
2. [lepkaBu-uneHn noBifoMnsioTb KOMICIT Npo TEKCTU 3aKOHIB, Nif3akOHHUX aKTiB Ta agMiHi-
CTPaTMBHUX MONOXEHD, L0 BOHW YXBankTh Y cdhepi, Ky oxonmioe L [upektusa, y Tomy
YnCIi MPO NONOXEHHS, YXBaseHi BiNOBIgHO A0 CTaTTi 7 (2).
BoHu maioTb iHchopmyBaTi KoMicito npo npuumHu, Lo CTanu nifcTaBoro Ans 3BepHEHHS 40
cTatTi 7 (1) i Npo MOXIMBOCTI Mi3HILLIOrO Nepernsay noawuujii Aepxaswu.

Cmamms 9
[MpoTarom cemu pokiB 3 MOMEHTY HoTUdbikawiT Liei [AupekTueu JepxaBu-uneHu nepeaarotb
BCI0 HeoOxiagHy iHchopmaLito Komicii, o0 BoHa Mana MOXIMBICTb CKITacTH 3BIT MPO 3acTo-
CyBaHHs Liei [upekTusy i B noganbwiomy nepeaati ioro Pagi Ta sanponoHyBaTi nomno-
XEHHS, ki MOXYTb 6YTW HEOOXigHMMM ANS iMNAeMeHTaLiT IPUHLMMY PIBHOCTI y CTaBMEHHI.

Cmamms 10
Llio AupekTuBy agpecosaHo [lepxaBam-4neHam.
BumneHo y Bptocceni 19 rpyaHs 1978 poky.

Midnucu



OupeKkTMBa NPO BXUTTA 3aX0AIB 3 NONiNLWeHHA 6e3neKkn Ta OXOPOHU
30pOB’A Ha BUPOOHMLTBI BariTHMX NpauiBHMLb, NpaliBHULb,
AKi HeWwoAaBHO Hapoaunu abo roayTh

[LokymeHm, mekem sK020 MU HaB80OUMO HUXYE, OCHOBHUM NMPedMemom peayrnoeaHHs
mae cghepy mpydosux 8iOHOCUH 3a y4acmio 8a2imHUX XIHOK, @ MaKoX XIHOK, siKi Heuj00agHo
Hapodunu abo eodytomb 2pyddio. Ocobnusa yeaeza 0o uiei kameeopii npauigHUUb MOSCHIO-
embCs iX Mid8UUWEHHOK ypa3nueicmio Ha pUHKY npaui. € odesudHuM, wo 6e3 do0amko8o20
3axucmy 3 60Ky 3aKOHOOa84UX HOPM WIISIXOM 3aKPIMIeHHs1 8 HUX MiHiManbHUX eapaHmid,
AKUX Mae 0ompuMysamucs KOXeH rpauedageub, XiHKU onuHsnucsa 6 8 duckpumiHayitiHux
wodo Hux ymosax 8 cghepi 3altiHamocmi.

OcHoeHi 2apaHmii, nepedbaqeHi yiero Jupekmusoro:

— HeobxiOHicmb exumms npayedasuem 3axodie 0715 3MiHU yMO8 rfpaui XiHOK, npasa
AKUX 3axuwaromscs yiero Jupekmusoto, 8 cumyauii, SKWo eusieneHo pusuk onsa beaneku i
300poe’s, abo ennue Ha eazimHicmb npauigHUUb abo 200y8aHHs1 OUMUHU, ax 00 nepesedeH-
HA Ha iHwy pobomy abo, SKWo peanizysamu ye HEMOX/IUBO, Ha0aHHs npauigHuui 8idnycmku
Ha 8ecb nepiod, HeobxiOHUU A1l OXOPOHU 300p08’S;

— 3abopoHa MpuMywysaHHs1 XiHOK 8UKOHy8amu HiyHy pobomy e nepiod eazimHocmi
ma neeHul yac ricrnis HapoOXeHHs AUMUHU;

— HalaHHs XiHUji npasa Ha be3nepepsHy ekpemHy 8idnycmKy Ha CmMPOK HEe MeHWull
HixX 14 muxHie, sika Hadaembcsi 00 ma/abo nicrisi nomnoeie, @ makox HadaHHs 0608 ’13Kk0801
8i0nycmKu y 38’3Ky 3 8agimHicmio ma roio2amu, mpueanicmio He MeHWe, Hix 08a MUXHI;

— HalaHHA npauyigHuusaM ornayysaHo20 yacy Ons MpoxXoOXeHHs MeduyHo2o obcme-
JKEHHS, SIKWO make 0bCmeXeHHs1 Mae nposodumucs y poboyul yac;

— 8CMaHo8MEHHs 3ab0POHU 38iMbHAMU MpayieHUUb NPOMSA20M CMPOKY 8i0 noYamky
gazimHocmi Ao KiHus 8i0nycmKuU y 368’A3Ky 3 8a2imHicmio ma rnoso2amu.

B YkpaiHi 0cHO8HI eapaHmii 8 po3ansdysaHill cepepi 8IOHOCUH 8CMAHOB/EHO, Nepw 3a
ece, Kodekcom 3akoHie npo npauto 1971 p. BiH, 30kpema, needbayae:

— 3ab0poHy nepesodumu 8azimHuUX XIHOK, XIHOK, siki Matomb QumuHy-iHeanioa abo
OdumuHy eikom Ao wecmu pokis, Ha iHwy pobomy 0ns eidgsepHeHHs abo nikgsidauyii Hacriokie
cmuxiliHoeo nuxa, enidemidl, enizoomit, upobHuUYuX asapill, a Makox iHWUX obcmaeuH, sKi
cmaensimbs abo MOoXymb nocmasumu i@ 3a2po3y XUmmsi YU HOPMasbHi Xummesi ymosu
model (cm. 33 K3nl);

— 3abopoHy 3any4amu 0o pobomu 8 HiYHUL Yac 8az2imHUX XIHOK i XiHOK, W0 Matomb
dimel sikom o mpbox pokig (cm. 55 K3nfl);

— 30608’s13aHHA npauedasys Ha MPOXaHHsI 8a2imHOI XIHKU, XiHKU, sika Mae OUMUHY
eikom do YyomupHadusmu pokig abo OumMuHy-iHeanioa, 8 MOMY YUCIT MakKy, W0 3Haxo0UMbCsl
nid ii onikysaHHAM, ecmaHosumu iti HerogHul poboyuli deHb abo HernosHUL PoboYuUl MUX-
OeHb (cm. 56 K3n[);

— 3ab0poHy 3any4amu 8a2imHUX XIHOK i XiHOK, siki matomb dimell 8ikom 00 mpboX po-
Kig, 00 HadypoyHux pobim (cm. 63 K3nfll), pobim y 8uxidHi OHi i HanpasneHHs y 8iOPAGKeHHS
8a_2iMHUX XIHOK i XIHOK, Wo Maromb Oimel gikom Ao mpbox pokie (cm. 176 K3nfl);
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— HeobXxiOHicmb 3HUXeHHS1 O71s1 8a2iMHUX XiHOK 8i0no8i0Ho 00 MeOUYHO20 BLCHOBKY
HopM 8UpobimKy, Hopm 06c¢ryeo8ysaHHs abo ix nepesedeHHs Ha iHWy pobomy, sika € nee-
WOI0 | BUKIKOYAE MU HECTIPUSMIIUBUX 8UPOBHUYUX chakmopis, i3 36epexeHHsIM cepedHbO-
20 3apobimky 3a nonepedHboro pobomoto (cm. 178 K3nfl);

— HalaHHSI Ha nidcmasi MeOUYHO20 BUCHOBKY XiHKaM orniadysaHoi eidnycmku
y 38’A3Ky 3 eacimHicmio ma ronozamu mpusanicmio 70 kaneHOapHuUx OHig 0o rosnoeig i 56
(v pasi HapoOxeHHs dgox i binbwe 0imeli ma y pasi ycknadHeHHs nonoeis - 70) kaneHdapHUX
OHie riicnis mosoeie, MoYuHaro4u 3 OHs1 nosoaie; 3a baxaHHAM XiHKU il Habaembcsl 8idmycmka
0151 00251510y 3@ OUMUHOI0 00 O0CSI2HEHHST HEH0O MPUPIYHO20 BiKY 3 8UMIAMOK 3a Ui nepiodu
donomoau 8idrosioHo do 3akoHoOascmea (cm. 179 K3nfl);

— HalaHHs1 XiHkaM, wo matomp 0imeli sikom A0 niemopa poKy, KpiM 3a2arbHoi nepe-
pau 01151 8I0MOYUHKY i Xxap4yeaHHs1, dodamkosi nepepau 05151 200y8aHHs1 OumuHu. Lli nepepsu
Hadatombcs He pidwe HiX Yepe3 mpu 200UHU mpueanicmi He MeHwe mpuousmuU X8uIuH
KoxHa. [Mpu HaseHocmi 08ox i binbwe 2pyOHUX dimell mpuegasnicmb nepepsu 8CMaHo8Io-
embcs He mMeHwe 200uHu (cm. 183 K3nfll);

— 3ab0opoHy 8idMosIIMU XiHKaM y npuliHImmi Ha pobomy i 3HUXysamu iM 3apobimHy
nnamy 3 Momusie, nog’a3aHux 3 eagimuicmio abo HasigHicmro dimel eikom 00 MPbOX POKig,
a 00UHOKUM MamepsiM - 3a HasieHicmio dumuHu eikom 0o YomupHadusmu pokie abo dumu-
Hu-iHeanida. lNpu eidmosi y npuliHImmi Ha pobomy 3a3Ha4yeHUM Kamez2opisiM XiHOK 81aCHUK
abo yrnogHoeaxxeHul HUM opaaH 30608 si3aHi Mo8idoMISIMU iM NPUYUHU 8iOMO8BU y NUCbMOBI
¢hopmi. Biomosy y nputiHammi Ha po6omy moxe bymu ockapxeHo y cydosomy nopsidky (cm.
184 K3oT);

— 3ab0POHY 38ifIbHEHHS 8a2iMHUX XIHOK i XXiHOK, siKi Matomb Oimedl 8ikom 00 MpbOX POKie,
00UHOKUX Mamepie npu HasisHoCMi QUMUHU 8ikoM 00 YyomupHadusimu pokig abo OUMUHU-iH-
eanioa 3 iHiuiamugu enacHuka abo yrnosHo8axeH020 HUM OpaaHy, KpiM unadkig rnoeHoi fikei-
Oauii nidnpuemcmea, ycmaHo8u, opaaHisauji, Kou AoryckaembCs 38ibHEHHS 3 00068 ’93K08UM
npaueenawmysaHHaM. 0608’a3K08e npauesnawimyeaHHsl 3a3Ha4eHUX XIiHOK 30iliCHIEMb-
Cs1 makoX y eurnadkax ix 36iflbHEHHS NiCns 3aKiHYeHHs] CMPOK08020 mpydogo20 002080pY.
Ha nepiod npaueenawmyeaHHs 3a HUMU 36epizacmbcsi cepedHsi 3apobimHa nnama, ane He
b6irbLe mpbox micsyie 3 OHS 3aKiHYEHHS CMpPOK08020 mpydoeozo 0o2o80py (cm. 184 K3oT).

Ak 6a4umo, 3akoHo0aecmeo YkpauHu 6 uinoMy Hasime eunepedxae npaso €C 8 nu-
MaHHSIX couianbHO20 3axucmy fpae ea2imHux XiHoK i Mamepie. B moli xe yac, maka cumy-
auis yacmo mae 380pomHill echekm. pobomodasy, 88axaroyu 3aKkoHodagyi aumoau Wodo
3axucmy npas 8azimHuX XiHOK i XiHOK, siki Matomb dimel gikom 00 mpboX (8 OKpemux gunad-
kax — 0o wecmu) pokig, 3aHa0mo obmsxnueumu 0nsi cebe, Udymb Ha NPSIMee NOPYWEHHS
mpydosuX npas XiHOoK, MPUMYWYIOYU iX 38iMbHAMUCS 3a enacHuM baxaHHaM abo 3Haxo0a4u
Moxnugicmb eidmMosumu 'y npaueenawmysaHi. [Topsd i3 yum, npobrema Moxe sussumucs
8 OCKapXXEHHI Yorosikamu OKpeMux rosioxXeHb 3akoHodascmea sk OUCKpUMIHaUitHUX w000
Hux. lMepcriekmusHicmb MakKo2o OCKapXeHHsI Clid ouiHeamu 3 0271510y Ha KOHKPEMHYHO
Kummesy cumuyauito.



OUPEKTUBA PAW 92/85/€EC
BiA 19 oBTHA 1992 poky
NPo BXMTTA 3aXO0AiB 3 NoninweHHs 6e3neku Ta OXOPOHU 340POB’S
Ha BUPOOHMLTBI BariTHUX NpauiBHULb, NPaLiBHULb,
AKi HeloAaBHO HapoAunK abo rogyTb

PAZIA €BPOTMENCHKIX CMIBTOBAPUCTB:

Bepyun mo ysaru [loroip npo 3acHyBaHHs €Bponeincbkoro EkoHomivHoro CniToBapu-
CTBa, Ta 30KkpeMa, ioro cTaTTio 118a,

Bepyuu go ysaru Mpono3suito Komicii, nogaHy nicns y3romkeHHs 3 Jopagumum Komitetom
3 6e3nekw, ririeHy npaLji i 3axmcTy 300poB's,

Y cniBpobiTHULTBI 3 €Bponeiicbkum lMapnameHToMm,
Bepyun o yBaru BucCHOBOK CoLlianbHO-eKOHOMIHHOTO KOMITETY,

3Baxatroun Ha Te, wo cratta 118a [lorosopy nepeabavae, wo Paga cBoiMu aupekTusamu
BCTAHOBITIOE MiHiMarbHi BUMOTY, ClIPSAIMOBAHI Ha NOMinLeHHs BUpOBHNYOTo cepeaoBmLLa,
NiABULLEHHS piBHA Be3nekm i 3aXuUCTy 300POB’S NPaLliBHUKIB;

3Baxaroum Ha Te, WO Ls [IMpeKTUBa XO4HUM YMHOM HE AOMYCKAE 3HMKEHHS PIBHS 3aXUCTY,
KWl BXXE iCHYE B OkpeMux [lepxaBax-uneHax, ki 3rigHo 3 [loroBOpoM 3 CHIO0Tb Cripu-
SHHS MONINLIEHHIO YMOB Y L Chepi, a TakoX Y3roMKEHHS TakuX YMOB, Npu 36epexeHHi
BXE [AOCATHYTOrO MOMIMWEHHS;

3Baxatoun Ha Te, LWO 3rigHO 3 ymoBamu cTaTTi 118a [loroBopy Taki AMPEKTUBM MOBMHHI
YHUKATW 3aCTOCYBaHHS agMiHICTPaTMBHKX, hiHaHCOBMX abo NpaBOBMX MOMOXEHb, Y TOM
cnocio, o mir 6u Npu3BeCTy 4O CTPUMYBAHHSI CTBOPEHHS i PO3BUTKY ManX i cepeaHix
nignpuemcTs;

3Baxaroun Ha Te, Lo 3rigHo i3 PiweHHam 74/352/€EC, 3 ocTaHHiMK 3MiHaMK, BHECEHUMM
AxTom npo npueaHaHHs 1985 poky, [lopaguuii komiTeT 3 6e3nekw, ririeHn Ta OXOpOoHH npali
NpoBiB KoHCyNbTaLji 3 Komicieto Ans nigrotoBky Npono3uLiit y Lii cdepi;

3Baxatoum Ha Te, Lo Xaptis CniBToBapUCTBa 3 OCHOBHWX COLianbHMX MpaB NpaLiBHUKIB,
npuitHaTa €sponecbkoto Papoto y Ctpacbypsi 9 rpyaHst 1989 poky ronosamm aepxas Ta
ypsiais 11 [epxas-uneHis, Bu3Ha4ae, 30kpema, y cratTi 19 Take:

«KoxeH npaLjiBHUK MOBUHEH MaTW HaneXHi yMoBM 6e3nekun Ta OXOPOHM 300POB’'S B OTOMY-
to4yomy roro pobodomy cepenosuLli. HeobxigHO BXMTY BIBNOBIOHNX 3aX0fiB B LiNsX 8O-
CArHEeHHs NoAanbLLOT rapMOHi3aLii yMOB Y Uil cdhepi, NATPUMYIOUM Y TOM Ke Yac AOCSTHYTI
NONINLUEHHS;

BpaxoBytoun, wo Komicis Bknoumna go CBOei nporpamm fiii 3 BUkoHaHHa XapTii CnisTo-
BapuCTBa 3 OCHOBHWX COLianbHWUX NpaB NpauiBHUKIB yxBaneHHs Pagoto [upektusu npo
3aXMCT BariTHUX XiHOK-NpaLiBHULb;

BpaxoBytoun, wwo cratts 15 Qupektueu Pagun 89/391/€EC Big 12 yepsHsa 1989 npo Bnpo-
BaKeHHs 3aX0AiB ANs 3a0X04eHHs BAOCKOHareHb y cepi 6e3nekm i 0XopoHW 340poB's
npaviBHuKiB nig yac poboTu nepenbayae, Wo 0cobnmBo YyTIMBI Ipynu pU3nKy MatoTb ByTH
3axuLLeHi Bif Hebeanek, siki iM 3arpoxytoTb Y cneuudivHmi cnocio;



BpaxoBy0um, W0 BariTHi MpaLiBHMLi, NpaLiBHUL, SKi HELLOAABHO Hapoaunu abo ski rogy-
10Tb rpyaato, y Baratbox BiOHOLIEHHSX MakoTb PO3rNsAAaTUCS K 0coBnvBa rpyna pusmky,
Ta LLOA0 OXOPOHM iX MpaLli MatoTb BYTh BXUTI 3axoau;

BpaxoBytoum, L0 0XopoHa npaLi BariTHUX NpauiBHULb, NpaLiBHULb, SKi HELLOAABHO Hapo-
Avnu abo ki rogytoTb rpyaaio, He NOBUHHA HEraTUBHO BiAOUTUCSA Ha CTABMNEHHI A0 HUX Ha
PUHKY NpaLi abo 0bMexyBaTh iX Y MUTAHHSAX 3alHATOCTI, SKi 3rigHO i3 AMPEKTMBaMU MatoTb
BUPILLYBATUCb Ha 3acafiax PIBHONPABHOTO MOBOMKEHHS LLOO0 YONOBIKIB Ta XIHOK;

BpaxoBytoun, L0 neBHi Buau pobiT MOXyTb MPeACcTaBnATM coboo 0CcOBNMBMIA PU3NK 4ns
BariTHUX NpauiBHULb, NpaviBHULb, AKi HELWOAAaBHO Hapoaunu abo ski rogyloTb rpyanto,
MoB'si3aHUil 3 AiEl0 LWKIANMBMX PEYOBMH, 3 Npouecamn abo ymoBamu mpalyj; Taki puau-
ki HeODXiHO OUIHWTM Ta pes3ynbTaTW Takoi OLjHKM MaKTb MOBIZOMIIATUCS MPaLiBHULSM
Ta iX NpeaCTaBHUKaM;

BpaxoBytouu, LU0 SIKLLO B NoAanbLLIOMY B pe3ynbTaTi Takoi OLiHKW BUSIBMEHO iCHYBaHHS Bi-
MoBIZHOMO pr3unky 4ns Besneku Ta 30OPOB’S NPaLiBHULb, TO NOBWUHHI BYTH BXUTI 3an0BKHI
3axooM Anst ix 3axucTy;

BpaxoBytouw, Lo BariTHi NpaLiBHILY, NpaLiBHILY, SKi HELLOAABHO Hapoamnu abo siki rofyoTh
TPYAZH0, HE MOBMHHI 3aiMaTics pobOTOHO, Sika 3rigHO 3 OLHKOIO, MOB’'A3aHa 3 BNIMBOM NEBHUX
0co0MMBO LUKIANMBIX areHTiB abo 3 ymoBamu npalli, siki 3arpoxyroTb 6e3neLli Ta 340POoB'Ho;

BpaxoBytoun HeobxigHicTb nepenbaunty, Wob BariTHUM NpaviBHALAM, NpaLiBHALAM, SKi
HeLLOAABHO Hapoamnu abo siki FoAyHKTb rPyAA, HE AOBOAMIOCS NpaLoBaT BHOYI, Y TUX
BUNAKaX, SKLO TaKi NONOXEHHS € HeODXiAHMMM 3 TOUKM 30py Oe3neku Ta 300POB’s;
BpaxoBytouu, L0 ypa3nuBiCTb BariTHUX NpaLiBHWLb, NPaLiBHUL, SKi HELLOLABHO HAPOAWK
abo sKi rogyioTb rpyAAto, BAMArae HagaxHs iM npaBa Ha 6e3nepepBHY LEKPETHY BianyCTKy
TPUBANICTIO He MeHLe 14 TWKHIB, sika HagaeTbea 40 Ta/abo nicns monorie, a TakoX Ha
000B'A3K0BY BignyCTKy y 3B'A3KY i3 BAriTHICTIO i MONOraMm LLOHaNMeEHLLE Ha ABa TWXHi A0
Ta/abo nicns nonoris;

BpaxoBytoun, L0 iCHYIOUMI PU3KK 3BITIbHEHHS, MOB’A3aHMIA 3 iX CTAaHOM, MOXe HeraTWBHO
BNNMBATU Ha Pi3NYHUI Ta NCUXIYHWIA CTaH BariTHWX NpawiBHULb, NpaLiBHULb, SKi Helloaas-
HO Hapoawmnm abo ski roayTb rPyAaH; HeobXiaHO NnepeabaunTh 3abOPOHY TakuX 3BiNbHEH;

BpaxoBytoum, LLIO 3aX0au, HAaMpaBMeHi Ha opraHisaLito poboTu, NOB’si3aHy i3 3aXMCTOM 3[0pOB’s
BariTHVX NPaLiBHULb, MPaLBHULb, SIki HELLOAABHO HAapoaunm abo ski ropyroTh rpyaato, He no-
BUHHI CITyryBaTW XOOHWM iHLUMM LinsM, OKpIM SIK JOTPMMaHHIO NpaB MIoAMHM, LLO MOB'A3aHi i3
TPYAOBMM KOHTPaKTOM, BKIKOYAtOUM NPaBO Ha onnaty npayi Ta/abo HaaaHHs BignoBIgHOI rpo-
LLIOBOT 0MOMOT,

BpaxoBytoum, WO NOMOXEHHSI, AKi CTOCYIOTbCA AEKPETHOI BIBMYCTKM, TAKOX HE MOBMHHI
CRyryBaTh XXOOHUM iHLUUM LinsM, OKpiM SK JOTPUMAHHIO NpaB MoAMHU, WO NOB’A3aHi i3
TPYAOBMM KOHTPAKTOM, BKITOHAKUM NPaBO Ha OTPUMAHHS onnatv Ta/abo HaganHs Bigno-
BiHOT rPOLLIOBOT 4OMNOMOMH,

BpaxoBytoum, WO NOHATTS BIANOBIAHOI JOMOMOrW Y pasi AEKPETHOI BiANyCTKU Mae pos-
rnsaaTMes Sk TexXHiYHa pekoMeHZaLiq, Matoun Ha yBasi BCTaHOBMNEHHS MiHIManbHOrO piBHS
JOMOMOrM, Sika He MOBMHHA 3a XOAHMX 06CTaBUH TIyMauMTUCS K Taka, L0 MPUpPIBHIOE
BariTHICTb 4O XBOPOOK;

YXBAIIIA LIKO ONPEKTUBY:
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CEKUIA |
LN TA BU3SHAYEHHA

Cmamms 1
Uini
1. MeTa uiei OuUpeKTvBY, L0 € JECATO0 OKPeMOo [IMPEKTMBOIO Y 3HayeHHi cTatTi 16 (1)
[Ovpektueu 89/391/€EC, nonsrae y 3anpoBaKeHHi 3aX0AiB ANs 3a0X0UYEHHS NOMINLIEHHS
B Cchepi 6e3neku Ta 0OXOpOHU 30OPOB'S Ha BUPOBHULTBI BariTHUX NpaLiBHULb, NpaLiBHULb,
SKi HeLoaaBHO Hapoaunv abo ki roayTb rpyaaHo.
2. NonoxeHHs Oupektusn 89/391/€EC, 3a BUHATKOM CTaTTi 2 (2), NOBUHHI NOBHICTIO MO-

LUMPIOBATUCA Ha BCHO Chepy, 3a3HayeHy B YacTuHi 1, 6e3 obmexeHHs ans GinbLu cyBopux
Ta/abo cnewjiani3oBaHNx NONOXeEHb, WO MICTATLCS Y Uil [MpekTuBi.

3. LUs OupekTBa He NOBMHHA NPU3BOAUTU 1O 3HWXKEHHS PIBHS 3aXUCTY, HAZAHOro BariT-
HWM NpaviBHALAM, NPaLiBHULAM, SKi HELLOAABHO Hapoaunu abo ki rogytoTh rpyaato, no-
PIBHSHO i3 NOMNOXEHHAM, SIKE ICHYE Y KOXHIN [lepxaBi-uneHi Ha MOMEHT MPUMHATTA Liei
Ounpektusi.

Cmamms 2

Bu3sHayeHHs
[ns uinen yiei OupekTnan:
a) «BariTHa npaLiBHULA» 03HaYae NpaLiBHULIO, SIka iIHOPMYE NpO CBil CTaH poboTogaBLs
B nopsiaky, nepeabayeHoMy HaLlioHaNbHUM 3aKOHOAABCTBOM Ta/abo NpaKTUKOM;
b) «npauiBHMLS, SIKa HELLOAABHO HApoAuUNIa» — XiHKa-MpaviBHALA, KA HELLOAABHO HApO-
[una, BignoBigHO 4O TOTO TIYMAYEHHS LbOro MOHSATTS, SKe 3aknageHe Yy HaLjioHanbHOMY
3aKoHoAaBCTBi Ta/abo HauioHanbHiN NpakTuL, Ta sika iHPOPMYeE Npo CBil cTaH poboToaas-
Li5, BiANOBIAHO A0 LibOr0 3aKOHOLABCTBA Ta/abo npaKTukL;
C) «MpaLliBHULSA, KA rogye rpyaalo» — npauiBHULS, fka € MaTip'to, Wo rogye rpyaaio,
B paMKax 3HauyeHHs, nepesbayeHoro HalioHanbHUM 3akOHOAABCTBOM Ta/abo NpakTUKOK.

CEKLIA NI
3ATANbHI MONOXEHHA

Cmamms 3
HactaHoBu

1. Micna koHcynbTauin 3 [epxaBamu-unieHamu Ta 3a CnpusiHHs [lopaguoro KOMITETY
3 6e3nexkwm, ririeHn Ta 0XopoHM npadji, Komicis po3pobnse 3acagun OLiHKK Gi3nyHuX, Ximid-
HWX i BioNoriYHMX areHTiB Ta BUPOBHWUYMX NPOLIECIB, SiKi BBAXAKTHCA HEOE3NeYHUMN Ans
300POB’S NpaLiBHNL Y PO3YMiHHI CTaTTi 2.

3a3HaveHi ByLLEe NPUHLMNW MOBWHHI TAKOX BKIKOYATY PYXW, NONOXEHHS Tina (nosu), gisny-
He Ta MCUXOMOriYHE HABaHTAXEHHS Ta iHLUI TMMKM NCUXONONYHOMO Ta (i3NYHOro CTPECiB,
MOB’SI3aHNX 3 BUKOHAHHSAM pobOTU MPaLiBHULAMM, HA3BAHUMK Y CTaTTI



2. MeTa HacTaHoB, BKa3aHWX y YacTWHi 1, — CTBOPUTW OCHOBY ANs OLiHKW, nepeadayeHoi
ycrarti4(1).

3 uieto meToto [lepxaBu-4neHu JOBOASATH Li HAaCTaHOBM A0 BigoMa BCix poboTodaBuiB Ta
YCiX NpaLiBHULb.

Cmamms 4
OuiHka Ta iHhopMyBaHHA

1. [ins BCiX BKAiB pobiT, NOB'A3aHNX 3 0COBNMBIM PU3MKOM BMIMBY areHTiB, NpoLeciB abo
pobouMX YMOB, HEMOBHWI Nepenik akux HaBeaeHnn y [opaTky 1, poboTogasels NOBUHEH
OLiHMTK XapaKTep, CTYniHb i TpUBaniCTb Takoro BNAMBY Ha NpauiBHWLb LbOro Mignpuem-
cTBa Ta/abo yCTaHOBM, SIKMX HA3BaHO B CT. 2, NPUYOMY, SIK CAMOCTIIHO, TaK i 3@ 4ONOMOror
cnyx6 3 0XopoHu Mpali, 4115 Toro, Lob:

— OUiHMTL Oyab-AKi puanki Ans Beanekn Ta 300pOB’S | MOXMMBWIA BMWB Ha BariTHICTb
ab0 Ha KOpMIiHHS;

— MPUIAHATM piLieHHs NPO Te, SKi 3aX0a4u MatoTb BYTH BXHTI.

2. bes wkoou nonoxenHsam ctartTi 10 Qupektusm 89/391/€EC npauiBHWLj, Ha3BaHi B CTaTTI
2, Ta npayiBHuML, SKi MOXYTb BUSBUTUCS B OfHIi i3 CUTyaLli 3rigHO 3i cTaTtTeto 2 Ha nig-
npueMCTBI Ta/abo B ycTaHOB, Ta/abo ix NpeaCcTaBHUKK, MOBUHHI 6YTW NoiHGOpPMOBaHi Mpo
pesynbTaTh NepeBipku, ONMCAHOI Y YacTuHi 1, Ta Npo yci 3axoau, sikux Oyae BXWUTO Loao
300poB’s Ta Be3nekn Ha BUPOOHULTBI.

Cmamms 5
[ii, wo cnigytoTh 3a pesynbTaTamu nepesipku

1. bes wkoau nonoxeHHsam ctatTi 6 Qupextuamn 89/391/CEC, sakwwo 3a pesynbTatamm OLH-
ku, 3ragaHoi y ctarTi 4 (1), BusiBneHo puamk ans 6esneku i 30opo.’s, abo BNMB Ha BariTHICTb
npauiBH1Lb abo rofyBaHHs AUTUHM, poboToLaBeLb 30608 'S3aHMIn BXUTU HEODXIOHWX 3aX0aiB
Ans 3abeaneyeHHs, LWNSXoM TMMYaCcoBOrO MPMCTOCYBaHHS YMOB npali Ta/abo TpuBanocTi
poBoYoro Hs NS Takux NpaLiBHWLb, 3anobiraHHs BUHWKHEHHIO PU3MKIB, SKAM BOHM Migaa-
10TbCH.

2. FKWO TeXHiIYHO Ta/abo 06’€KTUBHO HEMOXIMBO 3MiHUTI YMOBYU NpaLli Ta/abo Tpueanictb
pob0Y0ro AHs NpawiBHMLi, ab0 3a iHLWMX HANMEeXHUM YMHOM OBIPYHTOBAHUX NPUYKH, pobo-
TOAaBeLb MOBMHEH BXWTW HEODXiOHMX 3aX0diB Ans TOro, o nepeBecTy Taky npaLliBHu-
Lt Ha iHwWwy poboTy.

3. AKwwo TexHiYHO Ta/abo 06 EKTUBHO HEMOXIMBO 3MIHMTI YMOBM NpaLj Ta/abo TpuBanicTs
po6040ro AHS NpaLiBHULY, 60 3a iHLIMX HANEeXHUM YUHOM OBIPYHTOBAHMX NPUYMH, TO Ta-
kit npaLiBHULI HAAAETLCA BiAMYCTKA BiANOBIAHO A0 HALOHANBHOMO 3aKOHOAABCTBA Ta/abo
MpaKTUKW Ha BeCb Nepiog, HeODXigHWiA Anst OXOPOHM 30POB'S.

4. lMonoxeHHs Liel CTaTTi 3aCTOCOBYIOTLCA 3 BiAMOBIAHAMW 3MiHAMM MO BiAHOLIEHHIO [0
npauiBHNL, SIKa 3aMMaETbCs OiANbHICTIO, WO 3abopoHeHa CTaTTel 6, Ta CTae BariTHOK
abo rogyBanbHMLEH, Ta iHdopMye npo Le poboToaaBLs.



Cmamms 6
Bunagku, y sikux BnnvB 3a60pOHeHWI

OkKpim OCHOBHWX NMOMOXeHb, LU0 NependayatoTb 3axMCT NpawjiBHLb, 30KpeMa, CTOCYHTbCS
rPaHU4HO JOMYCTUMMX PiBHIB NpodheciinHoi Hebeaneku, Takox nepeadaveHo:

1. BariTHMX NpauiBHWALb HEMOXHA 3a XOOHWX YMOB 3MYLLYyBAaTW BUKOHYBaTi 06O0B'A3K,
SKLLO, BiAMOBIAHO A0 NMPOBELEHO! OLiHKM, NPU LibOMY iCHYE pU3UK BMAWBY Ha 300POB'S
3 6oky areHTie abo ymoB npalli, nepepaxoBaHux y Po3gini A Jogatka Il.

2. NpaLiBHULb, SIKi royHTb, 3@ XKOAHUX YMOB HE MOXHA 3MYLLYBaTK BUKOHYBATH 060B'A3KN,
SKLLO, BiBNOBIOHO [0 NPOBEAEHOI OLiHKM, NMPM LibOMY iCHYE PU3WK BMIMBY Ha 300POB'S 3 6oKy
areHTiB abo ymoB npaui, nepepaxoaHux y Poagini B Jogatka .

Cmamms 7
Hiuna poboTa

1. [lepxaBu-4neHn NOBUHHI BXWUTM BCiX HeobXigHUX 3axoaiB Ans 3abesneyeHHs Toro, Wwob
npaLiBHWLb, HA3BaHWX Y CTaTTi 2, HE MPUMYLLYBANM BUKOHYBATU HiYHY poboTy B nepiog
BariTHOCTI Ta nepiogy Nicns HAPOMKEHHS AUTWUHM, BU3HAYEHOrO BiAMNOBIAHAMMW HaLioHarmb-
HWUMU OpraHam, BignoBigansHUMK 3a 6e3neky Ta 0XOpPOHY 340POB'A.

2. 3axoay, BWU3HAYEHi Y YaCTWHI 1, MOBWHHI BKMOYAT MOXIMBICTb, BiAMOBIAHO 4O HaLlio-
HaNbHOrO 3aKOHOAABCTBA Ta/abo NpaKTHKK:

a) NepeBeeHHs Ha AeHHY poboTy; Ta/abo

b) HapaHHs BigNyCTKM (3BiNbHEHHS Big pob0TI) abo 36iNbLIEHHS AEKPETHO BignycT-
kv y pasi, SKLIO Take nepeBefeHHs TeXHIYHO Ta/abo 06'ekTUBHO HemoxnmuBe, abo
10ro He MOXHa peaniaByBaTit Yepes HaNEXHUM YMHOM 0BIPYHTOBaHI MPUYMHN.

Cmamms 8
HekpeTHa BianycTKa

1. [lepxaBu-uneHm BXVBaIOTb HEOOXigHMX 3axogiB Ans 3abeaneyenHs Toro, Wwob npauisHu-
Lji, Ha3BaHi B CTaTTi 2, Many npaBo Ha 6e3nepepBHY AEKPETHY BigMYCTKY Ha CTPOK HE MEH-
Lnit 3a 14 TUXHIB, kA HagaeTbCs A0 Ta/abo nicns Nonorie, BiANOBIAHO A0 HALOHANEHOrO
3aKoHO[ABCTBA Ta/abo NpakTuKL.

2. [lexpeTHa BignycTKa, NpaBo Ha SIKy BU3HAYAETHCA YaCTMHO 1, Mae BKMKOYaTh 0060B'3KOBY
BiANYCTKY Y 3B'A3KYy 3 BariTHICTIO Ta NONOramu, TPUBAMICTIO He MEHLLE, SK [ABa TWXKHI, fka
HagaeTbes 4o Ta/abo nicns nonorie, BiAMNOBIAHO [0 HALOHANBHOMO 3aKOHOAABCTBA Ta/abo
MPaKTUKA.

Cmamms 9

3BinNbHEHHSA Big Po6OTH Ha Yac NPOXOMKEHHS MEANYHOTO 0BCTEKEHHS
B nepioA CNOCTEePEXEeHHs 3a BariTHICTIO

[epxaBu-4neHmn NOBUHHI BXMTM HEODXiAHI 3axoam ans 3abe3neyeHHs Toro, Wwob BariTHUM
npaviBHULAM, Ha3BaHWUM y cTaTTi 2, 6yno HagaHo Npaso, BiAMNOBIAHO [0 HaLiOHamNbLHOrO 3a-
KOHOA@BCTBA Ta/abo NpaKTuKK, Ha HeoDXigHWIA Yac, Be3 BTpaTv onnaty, 4ns NPOXOMKEHHS
MeAnYHOro 0BCTeXEHHS, SKLLO Take 0BCTeXEHHS Mae NPOBOANTUCS Y poBoumii vac.
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Cmamms 10
3abopoHa Ha 3BiNbHEHHS

3 MeTOH rapaHTii NpaliBHMLAM, 3a3Ha4YeHUM B CTaTTi 2, peanisauii iXHiX NpaB Ha OXOPOHY
Oeaneku Ta 300pOB’sl, NepeadaveHuX Lieto cTaTTeto, HeobxiaHo 3abe3neumnTy, Woo:

1. [lepxaBu-uneHn BXMIM HeoOXigHi 3axoam, CNpsIMOBaHi Ha 3a00POHY 3BINbHEHHS Npa-
LiBHMLb, HA3BaHWX Y CTATTi 2, NPOTArOM CTPOKY Bif NOYaTKy BariTHOCTI O KiHLA BigMYCTKN
Y 3B'A3KY 3 BariTHICTIO Ta Nornoramu, BU3Ha4YeHux crattelo 8 (1), kpiM BUHATKOBUX BUNAAKIB,
He NOB'A3aHMX 3 iX CTaHOM, SiKi JO3BONEHI HaLlioHaNbHUM 3aKOHOAABCTBOM Ta/abo npak-
TUKOIO, | SIKLLO iICHY€E Taka BUMOra TO TiflbkM 3@ YMOBM, LLO BiAMOBIAHI KOMMETEHTHI OpraHu
HaJakTb CBOI 3rofly.

2. SIKLLO MpaLjiBHULS, Ha3BaHa B CTaTTi 2, byna 3BinbHEHa NPOTSroM nepiogy, SKui 3asHa-
YeHo B YacTuHi 1, To poboToaaBeLb Mae BkadaTh 06IPyHTOBaHI MPUYMHW TAKOTO 3BifbHEH-
HS1 Y MMCbMOBIN hOpMi.

3. [epxaBun-uneHn MatoTb BXUTU HeODXiaHI 3axoan 4Ns 3axuCTy NpaLiBHULb, HAa3BaHUX
y CTaTTi 2, Bif HACNAKIB 3BiNbHEHHS, sike BiMNOBIAHO 4O YacTUHU 1 Byno He3aKOHHUM.

Cmamms 11

lMpaBo Ha npauto
3 MeToH rapaHTii NpaLiBHULAM, BU3HAYEeHUM Y CTaTTi 2, peanisalii ixHix npas Ha 6e3neky
Ta OXOPOHY 370POB's, NepeabadeHux Lieto cTaTTero, HeobxigHo 3abeaneumnTy, wob:
1. y BUNagkax, BKa3aHux y cTaTTax 5, 6 Ta 7, NpaBo Ha NpaLio 3a TPYAOBUM AOTBOPOM, LLO
BKMKOYAE HaaHHs onnaTu Ta/abo BignoBigHOT LONOMOrM NpaLiBHULSM, HAa3BaHWUM Y CTaTTI
2, 0OTpUMYBaroCh BigNOBIAHO A0 HaLOHANBLHOMO 3aKOHOAABCTBa Ta/abo NpaKTuKy.
2.y BUNaaKy, 3a3HayeHoMmy B cTaTTi 8, HeobXigHO 3abe3neunTu:
a) iHWi NpaBa, NOB’'A3aHi 3 KOHTPAKTOM 3 HaiMy, AN1S NPaLiBHULb, 3a3HA4YEHMX Y CTaTTi 2,
KpiM TWX NpaB, ki HaBeAeHi B HacTynHomy nyHKTi (b);
b) HagaHHs onnaty Ta/abo npasa Ha oAepXaHHs BiLMNOBIAHOT 4ONOMOrY NPaLiBHULAM, Ne-
pepaxoBaHuUM y cTaTTi 2.

3. [lonomora, 3ragaHa y 4yacTuHi 2 (b), BBaXa€eTbCA HANEXHOH, SIKLLO BOHA rapaHTye LOXid,
MPUHANMHI, EKBIBANEHTHMIA TOMY, KU NpaviBHALA Mora 6 ogepxaTty, y Bunagky nepe-
PBM Y CBOIl1 pobOTi 3 MPUYMH, NOB'A3aHNX 3i CTAHOM i 300POB’S, 3riAHO 3 BEPXHLO MEXKEHD,
BCTAHOBIEHO HaLiOHaNbHUM 3aKOHO4ABCTBOM.

4. [lepxaBu-4neHn MOXyTb BU3HAUMTM NPaBO Ha onnaty abo 4onomory, arafaHy y Yactu-
Hax 112 (b), 3a ymOBM, L0 NpaLiBHMLS BignoBiaae HeoOXiAHNM BUMOram 15 OfepKaHHS
TaK1X BUNAAT, BU3HAYEHUX BiAMNOBIAHO A0 HALiOHaNBHOTO 3aKOHO4ABCTBA.

Lli ymoBM 3a XOAHMUX YMOB HE MOXYTb 3abe3neunTn nepiog poboTu, TpMBanicTio NoHas
12 micsujg, Wo 6e3nocepeHbO NepeayOTh OYikyBaHil faTi NosoriB.
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Cmamms 12
3axucT npas

[epxaBu-4neHun 3anpoBamKyOTh Y CBOIN HaLOHabHIN 3aKOHOAABYIN CUCTEMI Taki 3axo-
LM, SKi € HeobXigHuMM Anst TOro, Wob HajaTh MOXIMBICTb YCiM MpaLiBHULAM, ki Oynu
oOMmexeHi y CBOiX NpaBax B pe3yrnbTaTi HEBUKOHAHHS 30608 s13aHb, L0 BUMMBAKTH 3 L€l
[vpekTvBu, gomaratucs peanisauii CBOiX Npas 3a AONOMOrOK CyA0BWX npouecis (Ta/abo
BiANOBIAHO O HALOHANbHOMO 3aKOHOAABCTBA Ta/abo MpaKTMKK) LUNSXOM 3BEPHEHHS 3a
AOMOMOTOH0 [0 iHLLMX KOMNETEHTHUX OpraHiB.

Cmamms 13
BHeceHHs 3miH go [opatkiB

1. 3MiHu cyTo TexHiuHoro xapaktepy B [logatky 1, BHACMiZOK TEXHIYHOMO MPOrpecy, 3MmiH
Y MiXHapoaHMX HopMax abo TEXHIYHMUX YMOBAX, a TaKoX HOBMX pPO3pobOK y cdepi, sKy
oxonnioe Us [upekTuBa, BHOCATHCA BiANOBIAHO 4O NOPAAKY, BCTAHOBNEHOro y cTarTi 17
[upekTtusmn 89/391/€EC.

2. [logatok |l moxe 3MiHOBaTUCS TiNbKW BiLMNOBIAHO A0 NOPSAKY, BCTAHOBMEHOMY Y CTaTTI
118a [Jorosopy.

Cmamms 14
3aKnioyHi NONoXeHHA

1. [epXaBn-YneHn MOBUHHI BBECTU B A0 3aKOHW, NiA3aAKOHHI aKTW Ta agMiHICTpaTUBHI
MOMOXEHHS, HeobXiaHi Ans 3abe3neyeHHs OTPUMAHHS el [UpeKTuBm, He MisHille, Hix
BNPOJOBX [BOX POKIB Nicnst ii yxBaneHHs, abo 3abe3neunty, o6 CTOPOHN TPYAOBMX Bid-
HOCWH, NPWUHaMHI, Yepes ABa POk nicns Ti yxBaneHHs BBenmu 6 060B’'A3KOBI NONOXEHHS 3a
[OMOMOrO0 KOMEKTUBHUX Yrof, PasoMm i3 BUMOTOH [0 [lepaB-uneHiB BX1TU BCix HeobXia-
HUX 3aXOAiB A4S TOro, Wb 3pobuTy iX CNPOMOXHUMM 3aBXAN rapaHTyBaTH pesynbTaTy,
nepenbaveHi yieto lupekTBo. BoHW NOBUHHI HEBigKNaaHo iHopmMyBaTH Npo Le Komicito.
2. Akwo [lepxaBu-uneHn BXMBaOTb 3aX0aW, 3a3HaveHi B YacTuHi 1, TO BOHW MOBWHHI po-
O1TM nocunaHHs Ha Lo JupekTuBy abo CynpoBOMKyBaTH iX TakMM NOCUNTAHHAM Y BUNAZKY
odhiLiiHoi ny6nikauii. Cnocobu Takoro nocunaHHs BCTaHOBIIOKTLCS [lepxaBamu-uneHamu.
3. [lepxxaBn-uneHu nepepatotb 40 Komicii TekcTn 060B’'A3K0BMX NONOXeEHb HaLiOHANBHOTO
3aKoHOZaBCTBa y cdhepi, pernameHToBaHiN Lieto [MpeKTUBOLO, L0 BXE NPUHATI abo npu-
MMaroTbCs.

Cmamms 15
Lito [npektnBy agpecosaHo [lepxaBam-yrieHam.

Miénucu
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OOOATOK |
HENOBHWW NEPENIK YUHHUKIB, NPOLECIB | POEOYMX YMOB
3a3HayeHux y ctarTi 4 (1)

A. YuHHUKM
1. ®i3NYHI YNHHUKK, SKLLO BOHW PO3IMSAAIOTHCS SK YUHHUKM, WO CMIPUYMHSIOTH MOLLKO-
[PKEHHS! BHYTPILLHBOYTPOOHOrO nnoga Ta/abo MoXyTb MOPYLUMTYU NAaLEeHTapHe NornoXeH-
HA i, 30Kpema:
a) yaapw (nowuToBxw), Bibpavis abo pyx;
0) 06pobka BaHTaxiB, LLO CPUUMHSIE PU3NK, OCOBIMBO CMIMHHOMO3KOBOTO XapaKTepy;
B) LUYM;
r) iOHiI3yl04e BUNPOMIHIOBAHHS,
[) HEIOHi3yto4e BUMPOMIHIOBaHHS;
€) CUnbHUIA xonog abo cnexa;
X) PyXU 11 NO3K, XORiHHS, SK yCepeauHi, Tak i no3a nignpueMCTBOM, NCUXONOriyHa Ta
hi3n4Ha nepeBTOMa i iHLLI (hi3NYHi HaBaHTaXeHHS!, NOB'A3aHi 3 LiANbHICTIO NpaLliB-
HWLb, Ha3BaHuUX y CTaTTi 2 Liel JupekTuam.
2. bionoriyHi YHHKKK
BionoriuHi YaHHWKKM praunky rpyn 2, 3 4 y pamkax BU3Ha4eHHs cTaTTi 2 (d) Homepis 2, 3 i 4
DOupektnsun 90/67/CEC, y Tiit Mipi, B AKiil BOHW HEMUHYYE CNPUYUHSIOTB, CTBOPHOIOTB 3arpo-
3y 300pOB'H0 BariTHUX XIHOK i BHYTPILUHLOYTPOBHOTO Moy (Lie HEHapOMKEHOT AUTUHM).
3. XiMiYHi YNHHWKN

3[0POB'H0 BariTHUX XKIHOK | BHYTPILLHBOYTPOBHOrO Nnogy (Lie HeHapOMKEHOI AUTWUHM) MO-
XYTb 3arpoXxyBaTy TaKi XiMiYHi YUHHUKK:

a) peyoBuHM, No3HayeHi sk R40, R45, R46 11 R47 y [iupekTusi 67/548/CEC;
©) ximiuHi ynHHUKM B Jopatky | mo Oupextueu 90/394/€EC;
B) PTYTb i NOXiAHI PTYTi;
) @HTUMITOTUYHI PEYOBUHMN (QHTUMITOTUYHA OTPYTA);
) OKUC ByrmeLo;
€) XiMiuHi areHTw, Bigomi HeDEe3NeKoK NOMMMHAHHS LLKIPOHO.
B. Mpouecu
Mpomucnosi npouecy nepepaxosaHi B Jogatky | no Aupektuemn 90/394/€EC.
C. YmoBM npay
Mig3emHi poboTy B WaxTi.
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OOOATOK II
HEMOBHWM NEPENIK ATEHTIB TA YMOB MNPALI
3a3HayYeHuX y cTaTTi 6

A. BariTHi iHKku, 3a3HaveHi B cTaTTi 2 (a)
1. YnHHUKN
a) Oi3nyHi YMHHMKW.
Po6ota B rinepbapuuHiii atMocdepi, T06TO B KOMMPECIMHX Kamepax Ta B yMOBaX MigBog-
HOrO 3aHypPEHHS.
©) bionoriuHi YMHHKKK.
Taki GionoriyuHi YMHHMKY:
— TOKcOMnasma;
— BipYC KpacHyxw,
— SAKLO BariTHi NpawiBHULi HE MatTb HEOOXIgHOrO 3aXMUCTY Bif TaKWX areHTiB Ha
OCHOBI iMyHi3aLyji.
B) XiMi4Hi YNHHMKM.
CBUHeLb | NOXiAHI CBMHLII0, OCKINbKMW MOACHKMIA OpraHiam 3gaTHUI A0 iXHBOIO MOTMMHAHHS.
2. YmoBu npaui
Mig3emHi poboTy B LWaxTax.
B. MpavjisHuL, siki rogytoTh rpyaaio
1. YnHHUKN
a) XiMi4Hi YUHHKKM
CBuHeLb i NOXigHi CBUHLLKO, OCKINbKW NIOACHKWIA OpraHiam 3gaTHWA 0 iXHbOTO NOTAIMHAHHS.
©) YmoBw npavi
MMig3emHi poboTy B LWaxTax.

3asBa Pagu 1 Kowmicii wopo cratTi 11 (3) Aupektueu
92/85/€EC, BkntoueHa go npotokony 1608-ro 3acigaHHa Pagu
(Mokcembypr, 19 xoBTHA 1992 poky)

PAIA | KOMICIA 3asiBunm npo Te, LWo:

«[Mpm BU3HAYEHHI piBHS gonomorw, 3ragaHoi y cratTi 11 (2) (b) i (3), HeobxigHo, yepes
CYTO TEXHIYHI NPUYMHI, 3pOBMUTW MOCKUMAHHA Ha JOMOMOTY, Ky MpaLiBHULS ofepxana 6 y
BMMaaKy NepepuBaHHs CBOEi pobOTY 3 MPUYMH, MOB'A3aHNX 3i CTaHOM i 30opoB's. Take no-
CUIaHHs! B XXO[HOMY pas3i He Mage Ha yBaai, L0 BariTHICTb | HAPOMKEHHS AUTUHN OTOTOXHIO-
toTbCs i3 XxBOpobot0. HauioHanbHi 3akoHo4aBCTBa Y CHEPi COLianbHOMO CTpaxyBaHHs! BCiX
LepxaB nepeadayaloTb BUNNATY ONOMOTM y BUNaaKy HEBUXOZY Ha poboTy Yepes XBOpo-
Oy. 3B'A30K MiX TakyMu BUNnaTamu B obpaHomy chopMyntoBaHHi Mae Ha MeTi BkasaTu Ans
BCiX [lepaB-yneHiB KOHKPETHMIA (hiKCOBaHWIA CTaHZAPT AOMOMOM 3 METOI BU3HAYEHHS
MiHiManbHOI cymu, BUNNadvyBaHoI B AKOCTI AieKpeTHOI Jonomoru. Taka gonomora, ska Bu-
nnavyeTbcs B OKpeMux [lepxaBax-uneHax, i nepesuLLye nepegbadeHy uieto [upekTusoto,
Be3ymoBHO, 30epiraeTbes. Lie Bunnusae 3i ctarTi 1(3) wiei Qupektusny.
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[vpexTBa NPoO AEKPETHY BiANYCTKY

Ceped uineli HagsedeHO20 HuX4Ye AOKYMEHMYy MU 0cobIu8o MaeMo 8id3Ha4yumu maki
(a0xe came 80HU, SIK UeHmparbHa i0esi, IPOHU3YMb 86Cb MEXaHI3M peaynio8aHHs, 3anpo-
noHoeaHul yjero [upekmusoro):

CMBOPEHHS1 MO8 01151 8PIBHOBAXEHHS MPOCYECIliHO20 Ma CiMeliHO20 Xummsi;

3a0X04eHHS1 4oroeikie, y momy yucsi 3a ornomMo20r makux 3axo0is, K 0ceimHi npozpa-
Mu, 0o e3mmsi Ha cebe pigHOI YacmuHU ciMelHUX 30608 ’3aHb;

3abesreyeHHs Kpawloi opeaaHisauii pobo4oeo yvacy, binbwoi eHy4ykocmi ma neawoeo no-
8epHeHHs1 o ripogpecitiHoi disinbHocmi. Maemo 3sepHymu ysaey: (idembcsi He rpo 6i0nycmKy
y 38’A3Ky i3 eacimnicmio i nonozamu (Ha siKy 3i 3p03yMinuX MPOYUH MOXymb rpemeHdysamu
MinbKU XiHKu), a npo eidnycmky 0ns 0oansdy 3a AUMUHOK.

[upekmusa €C sucysae sumoey, 8i0nosioHo 0o sKoi mpusanicms makoi 8idnycmku He
MOXxe bymu MeHWor Hix mpu micusui. MakcumarnbsHoto Moxe 6ymu gidnycmka, skuio i mpu-
sarnicmb ecmaroentemscsa o docseHeHHs OUMUHOI0 8 pokie. BkasaHUuM npasom MOXymb
cKopucmamucs makox 0cobu, sKi 8CUHOBII0Mb OUMUHY.

Llikasum momeHmom, sikull 8 3akoHodascmei YkpaiHu emineHo nuwe 4acmkoso, € opi-
€HmosaHicmb Ha pi3Hi Moxruei modeni HadaHHs dekpemHoi 8idnycmku. Tak, 80Ha MoxXe
Hadasamucs Ha nogHul abo HenosHuUli poboyul 0eHb, po30inbHUMU nepiodamu Yacy abo y
¢bopmi yacoeozo Kpedumy (Ninbeo8020 CKOPOYEHHS Yacy pobomu) mouwjo.

[epxaea 30608’a3aHa 2apaHmyeamu, i 3aKkoH00aecmeo YkpaiHu & uili YyacmuHi ro-
eHicmio eidnosidae npasy €C, 0cobi, sika ckopucmanacs ceoiM npagomM Ha OekpemHy 6io-
MyCmKy, MOXuUSICMb N08epHymuUCs Ha c8oe poboye micye abo, AKWO Ue HeMOXNUSo, Ha
ekeiganeHme tomy.

OWPEKTUBA PALIN 96/34/€C
BifA 3 YyepBHA 1996 poky

Npo pamKoBy yroay LoAo AeKPETHOI BiANyCTKM

PAIIA EBPOMENCHKOr0 COK3Y,

Bepyuu o yearu Yrogy npo couianeHy nonituky, logatok go Mpotokony (Ne 14) npo couj-
anbHy nonituky, flogatok Ao [oroBopy npo 3acHyBaHHst €Bponeiicbkoro CniBToBapucTea
i, 30Kpema, YacCTuHy 2 cTartTi 4,

Bepyum go ysaru nponoauito Komici,

1. 3Baxkabum Ha Te, LU0 Ha OCHOBI MpOTOKOMY MPO CoLiankbHy noniTuky, [lepxasu-yneHu, 3a
BUKNtoYeHHsM CrionyyeHoro Koponisctea Benvkobputanii Ta MiBHIYHOI IpnaHgii, wo Hasu-
BaloTbCA B NogarnbLiomy Jlepxasu-unenu’, Matoum baxaHHs 4OTPUMYBATMCS HaNpsIMKY, 3a-
noyarkosaHoro CoujanbHoto XapTieto 1989 poky, yknanu mix coboto Yrogy npo couianbHy
MONITUKY;

2. 3Baxatoum Ha Te, WO poboToaaBLi i NpaLiBHUKKM, SiK coLianbHi MapTHEPH, BiANOBIAHO
[0 YacTuHK 2 cTaTTi 4 Yroau npo coujanbHy NOMITUKY MOXYTb NOAATH CriflbHE NPOXaHHs!
npo iMnneMeHTaLjto yrog Ha pisHi CniBTOBApMCTBA LUNSXOM MPUAHATTS pilleHHs Pagu Ha
nponosuLito Komicii;
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3. 3Baxatoum Ha Te, Lo YacTuHa 16 XapTii CniBToBapMCTBa NPO OCHOBHI COLjianbHi npaea
NpaLiBHUKIB LLOAO PIBHOMPABHOIO CTABMEHHS A0 XIHOK Ta YOMOBIKiB nepeabayae, Mix iH-
UMM, Lo «HeobXigHo, kpim Toro, po3pobuTy 3axoau, ki 6 4O3BONMMM YOMOBIKaM i XiHkaMm
BinbLL MPOCTUM YMHOM YPIBHOBaXYBATM CBOI NPOCECiiHI Ta pOAUHHI 0BOB A3KN»;

4. 3 ypaxyBaHHsaM TOro, Lo Paaa, He3Baxatoum Ha iCHyBaHHS LLIMPOKOT NOrogXeHOCTi, He
3morna AisTi BignoBsigHO A0 Npono3uii Ao [upekTusm oo AeKpeTHUX BignycTok Ta Big-
NycTOK 3a CiMenHuMu obcTaBrHamm 3i aMiHamu Big, 15 nuctonaga 1984 poky;

5. 3Baxatoun Ha Te, Lo Komicia BignoBiaHo Ao YacTuHu 2 cTaTTi 3 Yrogu npo couianbHy
noniTVKy, MPOKOHCYNbTyBanacs i3 coLianbHUMM MapTHeEPamu Mpo MOXIMBINA HANPSIMOK Aj-
anbHocTi CniBToBapuUCTBa y chepi BPIBHOBAXEHHS NPOCECINHOTO | CIMEIHOIO XUTTS;

6. 3Baxaroum Ha Te, Lo Komicis npoBena Lue ofHY KOHCYNbTaLliio i3 coLjanbHUMK napTHe-
pamu LWogo 3MICTY po3rnsayBaHOi Npono3uuii 3rigHo i3 YacTuHoto 3 ctatTi 3 el Yrogw;

7. 3Baxatoun Ha Te, Lo npodeciiHi opraHisauiji 3aransHoro xapaktepy (UNICE (Coto3
koHdbeepaLin npomucniosLis i nignpuemuis €sponn), CEEP (EBponeicskuid LeHTp nig-
npuemcTB 3 yyacTio fepxasin) i ETUC (€Bponeiicbka koHeaepalis npodhcninok)) 3 aono-
MOrOI0 CifbHOro nncTa Big 5 munHs 1995 poky nosigomunin Komicii npo cBoe nparHeHHs
3anoyatkyBaTu npoLec, nepeadaveHnin cTaTTero 4 BkasaHoi Yrogu;

8. 3Baxatoun Ha Te, Lo Ui npodeciitHi opranisavii 14 rpyaHs 1995 poky yknanu pamkoBy yro-
Ay NPO JEeKpEeTHY BignycTky i nepepani Kowmicii cBOE CrinbHe NpoxaHHs npo iMnneMeHTaLlito
3rafjaHoi paMKOBOT Yroau Yepes NpUAHATTS pillieHHs Pagu Ha nponosuuio Komicii signosigHo
[0 YacTuHK 2 cTaTTi 4 uiei yroaw;

9. 3Baxatouu Ha Te, Lo Papa y ceoilt Pesontovii Big 6 rpyaHs 1994 poky oo neBHWX
nepcnekTUB couianbHoi noniTuki €eponencbkoro Coto3y: CNpUsHHS EKOHOMIYHIN Ta Co-
LianbHi koHBepreHuii Coto3y, 3anpornoHyBana coujanbHUM MapTHEPaM CKOpuCTaTucs
MOXTNWUBOCTSIMU YKINAAEHHS yrof, 3 Ornsay Ha Te, Lo chopMyBaBLUM 3ararnbHe Npasurio,
BOHM CTaHyTb Brskye 4o coujianbHOi peanbHOCTi Ta coLjianbHIX NPobrem; OCKINbKM YneHN
€sponencbkoi Paau, ki € cTopoHamm oAaTkoBoi yrogu Ao MpoTokony npo coiansHy no-
niTuky Bucnoeunu y Magpuai cBoe 6akaHHs YKnacTu Lo paMKOBY YroAy;

10. 3Baxabum Ha Te, Wo [loroBipHi CTOPOHM BMCMOBUMM CBOE DaxaHHS YKNacTu paMKoBY
yrogy NS BCTAHOBNEHHS MiHIMANbHUX BUMOT LLOAO AEKPETHOI BigNyCTKW Ta BiLCYTHOCTI
Ha po0oTi Yepe3 Haa3BW4alHi 0O6CTaBMHM, @ TaKOX AN1S nepefaHHs [lepaBam-4neHam
abo couianbHUM NapTHEPaM BU3HAYEHHST YMOB 3aCTOCYBaHHS AEKPETHOI BiMyCTkM 3 Me-
TOK BpaxyBaHHS CTaHy CIMEHOI NOMITVKM, L0 iCHYE Y KOXHIN [lepxasi-uneHi, 3okpema,
LLOZI0 YMOB HalaHHA [eKPETHOT BiANYCTKW Ta 3AINCHEHHS NpaBa Ha AEKPETHY BiAnyCTKy;
11. 3Baxatoum Ha Te, L0 HaNEXHUM akTOM [nst BUKOHAHHS Liiei pamkoBoi yroau Oyae Big-
no.izHo o ctartTi 189 [orosopy [upekTuBa; ockinbku, sk Hacnifok, BoHa noknaae Ha [ep-
aBU-UneHmn 30008'A3aHHS OO0 pe3ynbTaTy, Sk Mae OyT JOCATHYTO, 3anMLLMBLLIM NpU
LboMy im BUBip chopmu Ta 3acobiB;

12. 3Baxatoum Ha Te, LU0 BigMOBIAHO A0 MPUHUMMY cybeuaiapHOCTI Ta NpUHLMNY nporno-
PLiAHOCTI, BCTAHOBNeEHMX B CTaTTi 3 [loroBopy, Lini uiei IMpekTnBmM He MOXYTb OYTH y Ha-
NEXHIN Mipi gocarHyTi [lepxxaBamu-yuneHamu, a TOMy BOHWU MOXyTb 6YTW BOCSTHEHHI KpalLle
Ha piBHi CniBTOBapUCTBA; OCKINbKYW LA [upekTuBa 0bMeXyeTbCs MiHiMarbHUMKU BUMOTaMi
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ANs JOCArHEHHS BKa3aHMX 3aBAaHb i He BUXOAMTb 3a paMmku TOTO, LLO € HeobXigHUM Ans
BOCArHEHHs Takoi Lini;

13. 3Baxatoun Ha Te, Wo Komicis pospobuna nponosuuito o AupekTusu, bepyuu o ysa-
TV NPEACTABHULBKUIA CTATYC AOTOBIPHWX CTOPIH, iX MOBHOBAXEHHS!, 3aKOHHICTb KOXHOMO
MYHKTY paMKOBOI Yroau Ta JOTPUMaHHS BiANOBIAHMX MONOXeHb NPO Mani Ta cepeHi nig-
NMPUEMCTBA;

14. 3Baxaroum Ha Te, Wwo Komicia BignosigHo go ceoro MosigomnenHs Big 14 rpyaHs 1993
POKy Npo 3acTocyBaHHs IMpoTokony npo colianbHy MOMiTUKY nosigomMuna €BponenchbKuii
lMaprameHT, LWNSXOM HafCUMTaHHS 1OMy TEKCTY PaMKOBOi YrogW pasoM 3 MponoanLiero 4o
[vpekTBm Ta BUKNaAEHHSM MOTYBIB;

15. 3Baxatoun Ha Te, o Komicis noBigommuna Takox EKOHOMIYHO-COLianbHIUiA KOMITET Lns-
XOM Ha[iCUNaHHs MOMY TEKCTY pamKOBOI yroay pasom 3 nponosuuieto 4o [upektusi Ta Bu-
KnageHHsIM MOTUBIB;

16. 3Baxatoum Ha Te, L0 YacTMHA 2 MyHKTY 4 paMKOBOI yroaw 3BepTae yBary Ha Te, Lo
BMKOHaHHS NOMOXEHb Liiei Yroay He cryrye AieBM NPUBOAOM AJ151 SMEHLLEHHS 3arafibHoro
PiBHS 3aXMCTY NpaLjiBHUKIB y cihepi, Sika OXONneTbes Lieto Yroaot. Lie He WwkoauTs npasy
[epxas-uneHiB abo poboToaaBLs Ta NpayiBHUKIB NPUAMATK 3 PO3BUTKOM CUTyaLlii iHLLI
3aKOHM, MiA3aKOHHI Ta JOrOBIPHI aKT, SKLWO OyayTh CIPUATM LOTPUMAHHIO MiHIMANbHUX
BMMOT, nepeabadeHux Liet yrogoto;

17. 3Baxaroum Ha Te, Wo XapTia CniBTOBApMCTBa NPO OCHOBHI COLjianbHi Npaea npaLjis-
HWKIB BW3HAE BaXNMBICTb GOPOTLON NPOTU AMCKpUMIHALT B yCiX ii nposiBax, 30kpema, 3a
03HaKolo CTaTi, Konbopy, pacy, BipyBaHb Ta NEPEKOHaHb;

18. 3Baxatoun Ha Te, Lo Y YacTuHi 2 cTatTi F [JoroBopy €Bponencbkoro Cotsy BCTaHOB-
neHo, wo «Coto3 NOBUHEH AOTPMMYBATIUCS OCHOBHWX NPaB TiEK MIpOto, SIKOK Lie rapaHTy-
€TbCs y €Bponelickbkii KoHBEHLiT Npo 3axucT npaB MOANHM Ta OCHOBOMOMOXHMX ¢BODOA,
nignucanoi B Pumi 4 nuctonaga 1950 poky, Tieto Mipoto, KO BOHW BUNUBAOTb 3i CMiflb-
HWX KOHCTUTYLiHMX Tpaauuin [lepxas-uneHis, Sk OCHOBHUX NpuHUMNIB npasa CnisToBa-
pucTeav;

19. 3Baxatoun Ha Te, Wo [lepxaBu-4neHn MoXyTb JOBIpUTM poOOTOAABLAM Ta NpaLliBHM-
kam, Ha ix crifilbHe NPOXaHHs!, 3aCTOCYBaHHS L€l [IMpeKTBM, 38 YyMOBW, LU0 BOHW yXBaNsTh
yCi HeoDXigHi NOMOXeHHS 4715 NOCTIHOTO rapaHTYBaHHS Pe3ynbTaTiB, 3aKPINMIeHX Lieto
[upekTnBoio;

20. 3Baxaroum Ha Te, LU0 BUKOHAHHS paMKOBOI yrofy CrpusTuMe peanisadii Linei, 3asHa-
YeHux y cTatTi 1 Yroaum npo couiansHy noniTuky,

YXBANUNA LIKO ANPEKTUBY:

Cmamms 1
BukoHaHHA pamkoBoi yroau

MeToto ujiel [IMpeKkTuBK € BBEAEHHS B Ait0 paMKOBOI Yroamn Npo AEKPETHY BianycTKy, ykna-
AeHy 14 rpyaHs 1995 poky Mix OCHOBHUMM Mixrany3esumu opratidavismu (UNICE, CEEP
i ETUC), wo BuknageHa y flogatky.
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Cmamms 2
3aKnoYHi NonoXeHHs

1. JepxaBu-uneHn noBuHHi 00 3 yepBHs 1998 poky BBECTM Y [it0 3aKOHM Ta Mif3aKoH-
Hi aKTV (@gMiHICTPaTMBHI NONOXEHHS), WO HeoDXiaHi A1 BUKOHAHHS MONOXeHb Liei Ou-
pekTvBM abo NepecsiguMTCs y TOMY, LLO OO BKasaHoi AaTi poboToaaBLj Ta npaLiBHUKN
BBEAYTb YCi HEOOXiaHI 3axoam LWNAXOM yKnafaHHsS yrogu, i npy ubomy [lepxaBu-uneHn
BXMBATUMYTb YCiX HEODXiOHMX 3axogiB, WO AacTb iM 3mory y byab-skui yac 6ytn roto-
BUMM rapaHTyBaTu pesynbTaTi, BCTAHOBMeEHi Lieto [upektusoto. Mpo e BOHW HerainHo
noBigoMnstoTb Komicito.

1a. Wo cTocyetbes CnonyyeHoro KoponiscTea Benukobputanii Ta MiBHiyHOI Ipnangii, To
pata «3 yepeHa 1998 poky», 3a3HayeHa B YacTuHi 1 Liei cTaTTi, 3aMiHeTbes Ha «15 rpya-
Ha 1999 poky».

2. [lepxasun-uneHu, y pasi HeobXiBHOCTi BpaxyBaHHs NEBHUX CKNagHoOCTen abo iMnnemeH-
TaLil LWNAXOM KONEKTUBHOI Yroau, MOXYTb MaTu y CBOEMY PO3NOPSIKEHHI AOAATKOBUI
CTPOK — MakCUMyM pik.

IMpo Taki 06CTaBUHN BOHM NOBWHHI HEranHo NoBigoMuTY KoMmicito.

3. YxBaneHi [lepxaBamu-HrieHaMu 3aX04K, 3a3HaYeHi Y YacTuHi 1, NOBUHHI MICTUTI MocUnaH-
Hs Ha Lo [upekTuBy, abo CynpoBOMKYBATUCS TakMM NOCUNAHHSIM Y pasi ix odiLiHOro ony-
OnikyBaHHs. MeToaw 3giliCHEHHS TaknX NOCUMaHb BCTAHOBIIOOTLCA [lepxaBamu-uneHamu.

Cmamms 3
Lo inpexTuey apgpecosaHo [lepxaBam-yneHam.

AOOATOK
PAMKOBA YIrOQIA NNPO AEKPETHY BIAMNYCTKY

NPEAMBYNA

PamkoBa yroga, Lo aoaaetses, npeacraensie coboto gomosnericts UNICE, CEEP i ETUC
OO BCTAHOBJIEHHS! MiHIMamNbHWX BUMOT LIOAO AEKPETHOI BIAMYCTKW Ta BiACYTHOCTI Ha
poboTi Yepes hopc-MaxopHi 0BCTaBMHM, SIK BaXNMBUIA 3acid Ans BPIBHOBAXEHHS Npo-
(PeCiHOrO Ta CIMENHOrO XUTTSA Ta NIATPUMAHHS PIBHUX MOXMWUBOCTEN Ta PIBHOMPABHOTO
CTaBIEHHS 0 YOMOBIKIB Ta XIHOK.

Opranisavii UNICE, CEEP i ETUC 3Beptatotbcst 4o Komicii CTOCOBHO nepepadi Li€i pam-
KOBOI yrogu Ha po3rnsg Pagn 3 MEeTow HafaHHs, LWNAXOM MPUAHATTS Heto PilleHHs,
3000B’513yt040r0 XapaKkTepy LM MiHiManbHAM BUMOraMm B ycix [lepxaBax-uneHax €sponeit-
cbkoro CriBTOBApMCTBa, 3a BUKNoYeHHsM CrionyyeHoro Koponisctea BenvkoBputanii Ta
MigHiyHoi Ipnangaii.
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1. 3AFANbHI MIPKYBAHHA

1. Bepyuu go yearu Yrogy npo coujianbHy nonituky, [Joaatok go MpoTokony npo coujianbHy
nonituky, Jogatok fo [loroopy npo 3acHyBaHHst €Bponericbkoro CniBToBapucTBa i, 30-
Kpema, YacTuHy 4 noro cTaTTi 3 Ta 4acTuHy 2 Moro cTaTri 4,

2. 3Baxatouu Ha Te, Lo YacTuHa 2 cTaTTi 4 Yrogu npo couianbHy nonituky nepegbavae,
Lo yroau, yknaaeHi Ha pieHi CniBToBapuCTBa, Ha CrifbHE NPOXaHHS CTOPIH-y4acHMLb, No-
BMHHI ByTW iMnnemeHToBaHiI Ha OCHOBI PileHHs Paau, npuitHaToro Ha nponosuuito Komici;
3. 3Baxaloun Ha Te, Wo Kowmicis noBigomuna npo CBiil Hamip 3anponoHyBaTh Ha pisHi Cnis-
TOBApPWCTBA 3aXif ANs BPiBHOBaXEHHS NPOECIHOMO Ta CIMENHOrO XKUTTS;

4. 3Baxatoum Ha Te, o XapTis CniBToBapuUcTBa NPO OCHOBHI COLliaNbHi NpaBa NpaLyiBHUKIB
Yy YacTuHi 16 WoA0 PIBHOMO CTaBIEHHS [0 XIHOK Ta Y0moBikiB Nepenbayae po3pobrieHHs
3axopis, ki 6 4O3BONMMM YOMOBIKaM Ta XiHKaM BPIBHOBAXWTW ixHi NPOMECINHI Ta pOANHHI
060B'A3kK;

5. 3Baxatoum Ha Te, Wwo Pesoniouis Paay Bia 6 rpyaHs 1994 poky BuU3HaE, L0 eekTUBHA
noniTMKa piBHUX MOXNIMBOCTEN nepenbayae 3aranbHy Ta iHTErpoBaHy cTpaTerito, ska 6
[o3sonuna 3abesneyunTy kpaLly opraHisavito poboyoro yacy, binbluy rHyykicTb Ta neriie
NOBEPHEHHs! 0 NPOMECINHOT AIANBHOCTI, @ TakoX BiAMIYaE BXIUBY POnb COLianbHUX
napTHEPIB Y Liii cchepi Ta y NPONOHYBaHHI YOroBikaM Ta XiHkaM MOXIMBOCTi BPIBHOBAXUTH
iXHI0 NpOcheCiitHy BiANOBIfANbHICTb MO BiHOLLEHHIO A0 CiMEHMX 060B'A3KB;

6. 3Baxkaloum Ha Te, Lo 3ax0au NSt BPIBHOBAXEHHS NPOCECIHOMO Ta CIMEIHOIO XMTTS
MOBMHHI 3a0X04yBaTW BBEAEHHS HOBMX THYYKMX CrocobiB opraHisauii pobotu Ta vacy, -
BinbLL NPUCTOCOBAHMX 40 MIHMMBIX NOTPED CyCMinbCTBa M TakMX, L0 MakTb BPaxoByBaTH
noTpebu sk NigNPUEMCTB, Tak i NpaLiBHUKIB;

7. 3Baxalouu Ha Te, Lo CiMeiHa NoniTUKka Mae Po3rnagaTMCs Y KOHTEKCTI AemMorpadiyHmxX
3MiH, HACTifKiB CTapiHHA HaceneHHs!, 30KeHHs MK NOKOMIHHAMM Ta NiABULLEHHS yyacTi
XIHOK B aKTUBHiiA AiSNbHOCTI;

8. 3Baxatoun Ha Te, WO YOMOBIKIB HEOOXIOHO 3a0XOTUTK B3ATU Ha cebe piBHY YacTUHY
ciMenHux 3000B's13aHb, HaNpUKNag 3a [OMOMOrOK Mporpam NOWMPeHHs! 0Bi3HaHOCTI iX
MOXHa 3a0XOTUTW MOXNUBICTIO B3ATW JEKPETHY BignycTKy;

9. 3Baxaloum Ha Te, WO Ls Yrofa € paMKoBOK Yrofo, Lo BCTAHOBMOE MiHIMarbHi Bu-
MOTM Ta NOMOXEHHS NPO AEeKPETHY BiANYCTKY, sika BiapisHAETLCS Bif BiGNYCTKM Y 3B'A3KY i3
BAriTHICTIO | NOnoramu, a Takox Npo BUXiAHI AHi Yepes Haa3BMYaiHi 006CTaBKH i anentoe 40
[epxas-uneHiB abo couianbHUX napTHepiB 4ns BCTAHOBMEHHS YMOB JOCTyny Ta binbLu ae-
TanbHUX NPaBIN 3aCTOCYBaHHS 3 METOK BpaxyBaHHS cneLmdiki KoxHoi [lepxasu-uneHa;
10. 3Baxatoun Ha Te, WO [lepxaBu-4neHn noBUHHI NepenbaunTi 36epexeHHs npas Ha
BUNMATY rPOLIOBOI AONOMOMH, L0 HAAAETHCS B SKOCTI MEAMYHOIO CTPaXyBaHHS NPOTSAIOM
MiHiMarbHOro nepioay AEKPETHOI BignyCTKY;

11. 3Baxaioun Ha Te, WO [lepxaBn-YneHn Takox, 3a HaneXHUX HauioHanmbHWX YMOB Ta
O10)KETHOTO CTaHOBMLLA, MOBWHHI CpUATU 36epEXeEHHI0 NpaBa Ha BUNMAaTy CoLjianbHOro
CTpaxyBaHHs NPOTArOM MiHiManbHOro Nepioay AEKPETHOI BiNyCTKY;

— 49 —



12. 3Baxatoun Ha Te, LLO LS yroga BpaxoBye HeOoOXioHICTb MOKPALLMTI BUMOTM LLOAO COLy-
anbHOI MOMITUKM, CIIPUSITI EKOHOMIYHIN KOHKypeHLii y CriBTOBApUCTBI Ta YHUKATW 0OMEXEHb
afMIHICTPaTUBHOrO, (YIHAHCOBOTO | KOPUAMYHOTO XapakTepy, siki NepeLLKOMKaTb CTBOPEHHIO
Ta PO3BUTKY Marnux i CEpeaHix nignpueMcTs;

13. 3Baxatouu Ha Te, Lo poboToAaBLj Ta NpaLiBHUKM NepebyBaloTb Y KPaLLOMy NONOXKEHHI
QNS BigHanOeHHs pileHb i3 3abesneyeHHs noTped poboToaasLiB Ta NPaLiBHUKIB i OCKifb-
KW BHACMiZOK LibOro iM MOBWHHA BYTY HaJaHa OKpema porb Y 3aCTOCYBaHHI Li€ei yroau,

CTOPOHW-YYACHWLI YKIAJTKO LItO YToay:

II. 3MICT

Cmamms 1
MeTta Ta cepa 3acTocyBaHHSA

1. La yroga BCTaHOBMOE MiHIManbHI BUMOTM, METOK SKMX € CMPUSIHHS BPIBHOBAXEHHIO
npodeciitHmx Ta 6aTbKIBCbKMX 0O0B’AA3KIB NpaLto0UMX DaTbKiB.

2. Llg yropa 3acTocoByeTbCs 40 YCiX NpaLiBHUKIB, YOMOBIKIB Ta XiHOK, SIKi Mal0Tb KOHTPaKT
abo nepebyBatoTb Y TPYAOBMX BiAHOCMHAX, BU3HAYEHWUX 3aKOHOLABCTBOM, KONEKTUBHUMM
yrogamu abo gitoyoto y [lepxaBax-4neHax npaKkT1koH.

Cmamms 2
[ekpeTHa BignycTka

1. B cuny ujei Yrogm i 6e3 wkoau nyHKTy 2.2 npaLiBHukam (4onosikam Ta xiHkam) Haga-
€TbCA iHAMBIOYanbHe NPaBO Ha AEKPETHY BidMmyCTKy Y 3B'sI3KY 3 HApOmKeHHsM abo ycu-
HOBJIEHHSIM AUTWMHW NS HAZaHHS MOXIMBOCTI JOIMsAY 3@ HElo MPOTArOM LLOHANMEHLL
TPBOX MICALIB | O AOCATHEHHS HEH0 BU3HAYEHOIO BiKY, LLIO MOXE TPUBATW B0 BOCbMMU POKIB,
KOHKPETHWI Nepiog BU3Ha4aeTbes [lepxxaBamu-uneHamm Ta/abo pobotogasusamu Ta npa-
LliBHMKaMW.

2. [Ina BCTAHOBNEHHS PIBHOCTI MOXMBOCTEN Ta CTaBMNEHHS [0 YOIOBIKIB i XiHOK, CTOPOHM-
y4acHWL Liiei yroam BBaXatoTb, L0 NPaABO Ha AEKPETHY BiAMycTKy, nepeadaveHe B nyHKTi 2.1,
NOBMHHE HagaBaTics 6e3 npaBa Moro nepeaavi.

3. YMOBM [ocTyny Ta feTanbHi npaBuna oo 3acToCyBaHHS AEKPETHOI BignycTku Bu-
3HaYalTbCA 3aKOHOAABCTBOM abo KOMEKTUBHUMM yrogamu [lepxa-uneHis, 40K BUKOHY-
t0TbCS MiHiMarnbHi BuMor Liei yrogu. [lepxasu-unequ abo pobotoaasLi Ta npaLiBHUKN
MOXYTb, 30KpeMa:

a) BU3HAYaTK, Y1 HafaeTbCsl AeKPeTHa BignycTka Ha NOBHMIA abo HENOBHMI POBOYMIA AEHS,
pO3ginbHUMK Nepiogamu vacy abo y hopmi YacoBoro kpeauTy (MiNbroBOro CKOPOUYEHHS
yacy pobotu);

b) 3anpoBaguTV NPaBO Ha OTPUMAHHS AEKPETHOI BiAMYCTKM 3anexHo Bif nepiogy pobotu
abo pobouyoro cTaxy, ska He Moxe ByTi BinNbLUO 3a OOUH PIK;



C) MPMCTOCYBAaTN YMOBM AOCTYNY Ta [eTarbHi NpaBuia 3aCTOCYBaHHS JEKPETHOI BimyCTk
[0 cneLianbHUX YMOB npoLecy aganTadii;

d) BU3HAUMTL CTPOKM ANS NOBIBOMIIEHHS NPaLiBHUKOM poboTOaBLS NPO CBiil HaMmip pea-
ni3yBaTh CBOE NMPaBO Ha JEKPETHY BigMyCTKY 3 METOK BU3HAYEHHS NOYaTKy Ta 3aBEpLUEH-
HS nepiogy BignycTku;

€) BM3Ha4MTM 0BCTaBMHM, 3a SKUX poboToLaBeLb, NONepeaHLO MPOBIBLUM KOHCYMbTaLji
3rigHO i3 3aKOHO4ABCTBOM, KOMEKTUBHUMI Yrogamu Ta NPaKTUKOK, MAE NPaBo NepeHecTu
Ha BinbLU Ni3Hii CTPOK HaJaHHS AEKPETHOI BiLNYCTKW Yepe3 NOBaxHi niacTasy, WO CTOCY-
t0TbCS PYHKLiOHYBaHHA NignpremcTBa (Hanpuknag, sKLWo Ha poboTy CE30HHOTO XapaKTepy
HeMae MOXMMBOCTI 3HANTW 3aMiCHMKa Ha nepiod, 3a3HaueHuil B MOBiAOMIEHHI, abo SKLLO
3HayHa YacTUHa NpaLiBHUKIB OOHOYACHO 3asBUNU NPO HafaHHS iM AeKpeTHOI BiAnyCTKy,
abo y pasi BMKOHaHHS 0cOBNMBOI (PYHKLT, O Mae CTpaTeriyHe 3Ha4eHHs)). byab-saki nu-
TaHHA, WO NOCTaKTb NPU 3aCTOCYBaHHI AAHOTO MOSIOXEHHS, BUPILLYIOTLCS BIANOBIAHO A0
HaLjioHarnbHOro 3aKOHOAABCTBA, KONEKTUBHUX JOrOBOPIB Ta NPaKTUKY;

f) Ha mogaToK O YacTMHM €), BO3BOMNSATI MOXIMBICTb CrewianbHUX JOMOBIEHOCTEN AN
TOrO, W06 BiANOBIgATM OYHKLOHANBHUM Ta OpraHi3aLinHiuM BUMOram Manux nignpueMcTa.
4. 3 MeTOH rapaHTyBaHHS! MOXITMBOCT [i151 MpaLliBHUKIB peanisyBaTi CBOE MPaBo Ha AEKPETHY
BignycTky [epxasu-uneHn abo poboTogaslj Ta MpaLyBHUKW BiAMOBIAHO A0 3aKOHOAABCTBA,
KOMNEKTUBHIX YTOA Ta HaLioOHanbHUX 3B1YaiB BXVBAIOTL HEOOXigHI 3ax0au Ana 3axucTy npa-
LBHWKIB Bif 3BiNbHEHHS NiCst NOAAHHA HAMK 3asiBY NPO HaflaHHS [ekPeTHOI BignycTkn abo
BMXOLY Y Hei.

5. Micns 3aBepLUEHHS LeKPETHOI BigNYCTKM NpaLiBHUKY Mae ByTu rapaHTOBaHO NpaBo no-
BEPHYTHCS Ha Ty caMmy nocagy, a y pasi HEMOXITMBOCTI, - piBHO3HaYHy abo CXoXy nocagy
BIQMOBIZHO 10 CBOTO KOHTPaKTy abo TPYAOBMX BiGHOCHH.

6. Mpaga, HabyTi abo Ti, Wo HabyBaKTLCA NPaLiBHAKOM HAa MOMEHT NOYATKY AEKPETHOI
BiONYCTKM NOBUHHI 6e3 3MiH 30epiraTcs 3a HUM [0 3aKiHYeHHsI AEKPETHOI BignycTku. Mic-
NS 3aBEePLLUEHHS JEKPETHOI BigNYyCTKM BCi Lii NpaBa, BKKOYa0YM 3MiHW, WO BUNINBAIOT i3
3aKOHOZABCTBA, KOMEKTUBHMX yrog abo NpakTWKK, MOBMHHI TaKOX 3aCTOCOBYBATHCS.

7. [lepxaBu-unexn abo cowianbHi NapTHEPK BU3HAYAOTb PEXWUM KOHTPAKTY abo TpyaoBuX
BIiHOCVH Ha nepiof AEKPETHOI BignyCTKM.

8. Yci nuTaHHs coujanbHOro CTpaxyBaHHs, NOB'S3aHi 3 Lieto YroAot, NOBUHHI ByTY BUBYEH
Ta BiU3HaueHi [lepxaBamu-unieHamm BignoBigHO O HaLOHANbHOro 3aKOHO4ABCTBA, BPaxo-
BYI0UM BAXIMBICTb HEPO3PWUBHOCTI NPaB Ha BUNMATK i3 COLianbHOro CTpaxyBaHHs.

Cmamms 3
BigcyTHicTb Ha po0oTi Yepe3 hopc-MaxopHi 06CcTaBUHN

1. [lepxxaBun-uneHn abo poboToaasLji Ta npaLiBHWKM BiANOBIAHO 40 HALiOHANBHOTO 3aKOHO-
[aBCTBA, KONEKTUBHIX yroa abo NpaKTMKN BXMBAKOTb 3aX0aH, L0 rapaHTyioTb npaLyiBHu-
kaM MOXTMBICTb 6Ty BiACYTHIMU Ha pobOTi y BUNaAKy HAaCTaHHS Haa3BUYalHNX 06CTaBUH
Y HEBIiAKNagHWX cnpaBax CIMENHOrO xapakTepy, NoB’s3aHnx 3 XBopobo abo HelacH!M
BMNaZKOM, L0 BUMaratoTb BesnocepeaHbOoi NPUCYTHOCTI NpaLjiBHuKa.
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2. [lepxasu-uneHn abo poboToaaBLi Ta NpaLiBHUKA MOXYTb BU3HAUMTM YMOBW i AeTarbHi
npaBuna 3acTocyBaHHs NyHKTY 3.1 Ta 0BMexuTH BkasaHe NpaBo Ha Nepiof 40 O4HOTO POKY
abo 3anexHo Big 00CTaBUHMN.

Cmamms 4
3aKnoYHi NonoXeHHs

1. DepxxaBn-uneHn MoxyTb 36eperT abo BBeCTH BiNbLL CNPUSTINBI NONOXEHHS, HiX Ti, WO
nepenbdaveHi Lieto Yrogoto.

2. 3acTocyBaHHS MONOXEHb L€l Yroan He BUCTYNAe HanexHUM OBrpYHTYBaHHAM [ns
3MEHLLUEHHS 3aranbHOro PiBHA 3aXMCTy NPauiBHUKIB Y cepi, L0 OXONMOETLECS L€t Yro-
[010, Ta He BUMKNovae npasa [lepxas-uneHiB abo poboToaaBLiB Ta NpayiBHUKIB, Y paai
3MiHW 0OCTaBMH, NPUAMATY iHLLi 3aKOHW, Nia3aKkoHHi abo AOrOBIpHI aKTW Y pasi 4OTPUMAHHS
MiHiManbHKUX BUMOT, nepeabdayeHux Lieto Yronokw.

3. Lia Yropa He 3anepeuye npasa po6oToaasLiB Ta npaLiBHUKIB yknagaTi Ha BignoBigHO-
MYy PIBHi, BKITOYAKO4M €BPONENCHLKMIA, Yroam LWOAo aganTallii abo AONOBHEHHS ii NONOXEHb
3 METOH0 BpaxyBaHHs! OKpEMIUX 06CTaBUH.

4. [lepxaBu-4neHn yxsarniolTb 3aKOHW Ta NiA3aKOHHI akTh (aaMIHICTPaTMBHI NOMOXEHHS),
HeobXigHi 415 BUKOHAHHS Lboro PilweHHs Pagu y ABOpiYHMA TEPMIH 3 MOMEHTY NOTO yXBa-
neHHs, abo NOBMHHI rapaHTyBaTH, WO poboTo4aBLj Ta NpaLjiBHUKM BCTAHOBNATL HEOOXIAHI
MOMOXEHHS LLUNSAXOM YKIaZaHHs Yroau 4O 3aBEpLUEHHS BKa3aHOro CTPoky. [lepxasu-une-
HW, y pasi HeoOXigHOCTI BpaxyBaHHs OKPEMIX CKNaaHOCTe abo y pasi imnnemeHTauji wns-
XOM YKITaAaHHs KONEKTUBHOI YrOAM, MakTb y CBOEMY PO3NOPSMKEHHI LLOHaNGinbLIe 0auH
[04aTKOBMI Pik HA BUKOHAHHS LbOro PilLeHHS.

5. MNpuTarHeHHs 0o BigNOBIAanbHOCTI Ta BUPILLEHHS CMOPIB i po3rnsg No3oBiB, WO BUMu-
BalOTb i3 3aCTOCYBaHHS Yroau, BUPILLYIOTLCS BiANOBIAHO 40 HALOHAmNbHOrO 3aKoHOAaB-
CTBa, KOMEKTUBHUX Yrof Ta NPaKTUKM.

6. bes wkoam BignosigHMM yHKUiam Komicii, HalioHanbHUX cyadiB Ta €BPONENCHKOro
Cyay yci cnpau WOA0 TNyMadueHHs Liei Yroan Ha eBpONencbkoMy PiBHi, B MepLUy Yepry,
nepegatotbca Komicielo CTOpoHaM-y4acHULSAM, SKi BUHOCSTb BiAnOBIgHWIA BUCHOBOK.

7. Ha 3anut ogHi€i 3i CTOpiH Yrogm CTOPOHU-y4acHWLi NepernsaaloTb 3aCTOCyBaHHS L€l
Yroam Yepes m'ATb pokis 3 faTu PiwexHs Pagy.

BuuneHo B bprocceni 14 rpyaHs 1995 poky.

Miénucu
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CnpaBa npo ymoBH, 3a IKUX 6aTbKO AUTUHU MaAE NPaBO
Ha AEeKPEeTHY BiANYCTKY

<..>

19. BignosigHo go martepianie cnpasyu naH betpiy € HalimaHow ocoboto, Wo nig-
nagae nig gito 3aranbHoi CUCTEMM COLanbHOMO CTPaxyBaHHs, L0 € YaCTUHOIO 3ararb-
HoZepXxaBHOI iCNaHCbKOI cucTeMU coljianbHoro 3abeaneyeHHs. Mani MakapeHa Onne
€ CaMo3alHsATO 0co0010, AISNBHICTb SKOi MOB'A3aHa i3 NPEACTABHULITBOM iHTEPECIB
KITiEHTIB B Cyfi Y BUNaakax, nepeabadeHmx 3akoHOM.

20. Konu nogii, o po3rnagartses y cnpasi, Manu Micue, naHi Onne mana subip
— KOPUCTYBATUCA CnELianbHOK CXEMOK CTpaxyBaHHS, L0 € YaCTUTHO JepXaBHOi cuc-
TEMM coLjianbHOro 3abesneyeHHs, Sk camosaiHsaTa ocoba uu, sk pucT, byTn YacTrHOIo
CMCTEMM CTIIMBHOMO aABOKATCHKOrO CTPaXxyBaHHS, fika € HE3anexHO, BiJOKPEMITEHOIO
BiJ EPXaBHOI, CUCTEMOIO coLlianbHOro 3abesneyeHHst. [lepxasHa cuctema CTpaxyBaH-
HS1 Ansi camo3anHAaTMX 0cib nepeabavae BignycTKy y 38’A3Ky 3 BariTHICTIO | nonoramu, Ha
BiAMiHY Bif CMiNbHOrO aABOKATCHLKOrO CTPaxyBaHHS, sike BCTAHOBIIOE TiNbKKM BUMAATY
ponomory. Maxi Onne obpana ans cebe cuctemy CninbHOMO CTPaxyBaHHS.

21. Nicna HapomxeHHs cuHa 20 keiTHA 2004 poky naH Betpiy nogas 3asBky Ha
OTPUMaHHS coLjianbHOT fonomory, nepegbaqeHoi 3akoHOM Npo coLianbHUM 3axnCT 3
MeTOI0 KOMMeHcaLlii BTpaT Joxogy TWM i3 6aTbKiB, XTO NpU3yNWHSE CBOK TPyOOBY Ai-
ANbHICTb 4N 4OrNsAdy 3a auTuHOK. 3asBka naHa betpiy ctocyBanacs 10-TuxHEBOrO
nepiogy, Skvi cnigye nicns cnnuey 6-TWXHEBOI BiAMYCTKW, L0 B 000B'A3KOBOMY NOPSAKY
HafaeTbCs MaTepsM BiANoBIgHO 0 cT. 48 TpyaoBoro cTaTyTy.

22. B piwenHsx Big 28 nunHs i 8 cepnHs 2004 poky naHy Betpiy 6yno BigmoBneHo
B HagaHHi coianbHoi JOMOMOrM Ha Till MiAcTaBi, Wo 3rigHo 3i ¢T. 133 3akoHy npo co-
LianbHWA 3axXMCT y B3aEMO3B'A3KY 3i CT. 48 TpygoBoro cTaTyTy NpaBo Ha BianycTKy €
NnpaBoM MaTepiB, Lo 3abe3neyyeTbCa AEPKABHO CUCTEMOI COLianbHOrO CTpaxyBaH-
Hs. Kpim Toro, y caitni GionoriyHoro 6aTbKiBCTBa, Mae TakoX BpaxoByBaTUCA, WO HaTbko
He Mae BNacHOro0 aBTOHOMHOIO Npasa Ha BignycTKy, He3anexHoro Big npasa matepi. B
HbOrO € TiNbKW Te NPaBo, fke € NOXiAHWM Bid Npasa Matepi. B posrnsaysaHil cnpasi Ha
naHi Onne He NOLLMPIOETLCS AepXKaBHa CUCTEMA COLianbHOM 3aXMCTY, @ OTXe BOHA He
Mae npasa Ha BidnoBiaHy AekpeTHy BianycTky. Lle o3Havae, Lo naH betpiy Takox He
MOXe CKOpPMCTaTUCA TaKOoK BignycTkow abo, BiANOBIAHO, COLianbHOK [OMOMOrOH0, LU0
HaJa€eTbCA Pa3oM i3 Heo.

23. MaHom BeTpiy 6yno nogaHo no3oB NpoO OCKapXeHHS PILLEHHS! LWOAO BifMOBY
Y HapaHHi oMy ONOMOTM Y 3B'A3KY i3 HAPOZXKEHHAM AUTUHW. BiH aprymeHTyBaB no3os
TUM, LLO, Cepen iHWoro, 6yno NopyLIEHO 10ro NpaBo Ha piBHE CTABMEHHS, OCKINbKM Y
pasi YCUHOBNEHHS AWUTUHU, MOMOALLOI 6 pokiB, CT. 48 TpynoBOro cTaTyTy rapaHTye KOX-
HOMYy i3 6aTbKiB NPaBO Ha AEKPETHY BignyCTKy.

24. Tig yac npoBamKeHHs 3a Lieto cnpaeoto nepeg, KoHctutyuinHum Cygom Gyno
NOCTaBNEHO NUTaHHA LOAO BiANoBigHOCTH cT. 48 Tpygosoro ctatyTy KoHcTuTyLiT Icnanii.
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25. PiweHHsam Big 19 tpasHs 2011 p. Konctutyuinnui Cyg nigTBEpaNB KOHCTU-
TyuinHicTb cT. 48 TpymoBoro cTaTyTy, y ToMy Ymchi ii BignosigHicTb cT. 14 KoHctuTyuii
IcnaHii, sika NporonoLLye PiBHICTb KOXHOTO NEPeR 3akOHOM, CT. 39, L0 rapaHTye 3axuct
CiM'i Ta giTAM, a Takox CT. 41, fka npucBsiYeHa coujianbHOMY CTPaxyBaHHIO.

26. OpHak okpemo 6yno nocTaBneHo NUTaHHS WoAo BignosigHocTi cT. 48 Tpygo-
BOrO CTaTyTy npaey €Bponeiicbkoro Coroay.

27.Y 383Ky i3 UM cypom Byno nigkpecneHo, wwo ct. 48 Tpygosor octatyTy ne-
peabavac 0boB’A3kOBE HajaHHA MaTepi 6-TwxHEBOI BignycTkM micns nonoris. Lie Ton
nepiog, NPOTArOM SIKOro BaTbKO HE MOXe CKOpUCTaTUCS CBOIM NPaBOM Ha OEeKPETHY Bia-
NyCTKY, i Taka pisHULS y CTaBNEHHI 40 MaTepi i 40 6aTbka, LU0 He € NpeaAMETOM CY40BOT0
OCKapXXeHHsl B AaHOMy Cropi, BUnpaBaaHa HeoBXiaHICTIO HagaHHs 0cobrMBOro 3axucTy
MaTepi y 3B'A3KY i3 HAPOMKEHHAM HEIO AUTUHM.

28. B ToM xek yac, wopo 10-TuxHeBOro nepiogy, SKkuii crigye nicns cnamey nep-
LUWX B TVXKHIB MICNS HAPOKEHHS ANTUHW, YNPOLOBXK SKWUX BUKITIOYHO MaTepi HagaeTbesl
060B's13k0Ba BiNYyCTKa, HE3BaXakuu Ha Te, Lo BaTbko i MaTH, L0 MakTb TPYLOBY 3a-
WHATICTb, NepebyBatoTb y NOPIBHIOBAHNX YMOBAX, CTABMEHHS O HUX € Pi3HUM, OCKINbKI
npaBo 6aTbka Ha AEKPETHY BiAnyCTKy TPAKTYeTbCA SIK NOXiAHe Bif Npasa MaTepi Ha Hel.
Ha pgymky cyay, Takuin 10-TwXHEBWMA nepiog crig po3ymiTh Sk BignycTKy no Aornsgy
33 OWUTWHO, 3aXid, KNI CNPSMOBAaHWIA Ha Te, Wob NPUMUPKUTW HEOBXIGHICTb PO6OTH i
noTpebu ciMenHoro xuTTs. A ot 6ionoriyHni hakT BariTHOCTI | NONOriB, SKMIA NOB'A3aHO
MULLIE i3 XIHKOI0, 3yMOBITIOE HaZaHHS B-TWKHEBOI BIANYCTKN Y 3B'A3KY i3 BariTHICTIO i Mo-
fioramu, Ha Ky MOXe NpeTeHayBaTh Tinbku xiHka. OTxe, i MaTu, | 6aTbko AUTUHK, 6e3
npoBe-aeHHs 6yab-AKOT Pi3HUL MiXX HUMMW, MOBMHHI MaTW MOXIWBICTb B3SATKM BiAMYCTKY,
MUTaHHA NPO AIKY CTarno NpeaMeTOM LibOro CyA0BOro NPOBAMKEHHS, SKLLO BOHM 0buaBa
MaloTb TPYAOBY 3aMHATICTb.

29. Kpim Toro, cT. 48 TpynoBoro cTaTyTy BUXOAWTb i3 Pi3HOTO MPaBOBOTO Peryrio-
BaHHs Wopao BionoriyHnx GaTbkiB M OaTbKiB-yCMHOBMIOBAYIB. Y BUNAZKY YCUHOBMEHHS
OVTWHKM U CcTaTTs Jo3Bonsie i BaTbkoBi, i MaTepi JOMOBUTUCS MiX coBOK Mpo nepiog
BiANYCTKM ANS SOMMs4Y 3a AUTMHOLO, He HaZakum XKOAHOI nepesaru MaTepi B KOpUCTY-
BaHHi LM NpaBoM. TakuM YMHOM, Y BUNALKY YCUHOBMEHHS OUTUHM NpaLitoioumin 6aTbko,
coLliafibHUiA 3aXMCT SKOro rapaHTOBaHO [AEPXaBHOI COLianbHOK CUCTEMOK), MOXe B3STH
[eKpeTHy BiAnycTKy NOBHOI TPUBANOCTI i OTPUMATH BigMOBIAHY LOMOMOrY, HaBITh AKLIO
MaTu OMTUHW He 3axuiieHa 3 BoKy fepxaBHoi coujanbHoi cuctemu. OLHOYACHO i3 LM,
SAKLLO 1A8eTbcsa Npo bionoriyHoro 6aTbka AUTUHK, TO Y BUNAKY, SKLLO MaTh He € y4acHu-
KOM AepaBHOI coLjianbHOi cucTemu, 6aTbKo TakMMM X MPaBamMu CKOPUCTATUCA HE MOXE.

30. BpaxoBytouu HaBedeHi 06CTaBUHM, Cy4 BUPILLMB NPU3YNMHUTY NPOBAMKEHHS |
nepepatu Ha posrnsag Cyany CnpaBefnMBOCTi Taki MUTaHHS:

(1) Yn cynepevatb OupekTusi 76/207 i QupekTusi 96/34 NONOXEHHS HaLjoHaNbHO-
ro 3aKOHOAABCTBA, 30Kpema cT. 48 TpyaoBoro cTaTyTy, BiANOBIAHO 4O SKUX Y pasi Hapo-
[PKEHHS! OUTUHW — NiCNS CNANBY B-TUKHEBOO CTPOKY 3 MOMEHTY HAPOMKEHHS, 8 TaKoX
33 BUHSITKOM BUNALKIB, KOMW € pU3nK 415 30060B’ MaTepi — NEPBICHAM | CAMOCTINHUM
cy6'ekToM NpaBa Ha JekpeTHy BignycTky € NpaLiorya MaTh, a npawoumin 6aTbko Mae
TiNbKK BTOPWHHE NpaBO Ha AeKPeTHY BignyCTKy, AKUM BiH 3MOXe CKOPUCTATUCS, TiNbKK
SKLLO MaTW, No-NepLue, € NpaLolyot 0coBolo i, No-Apyre, NOroMKYETLCA i3 HaAaHHAM
[EKPETHOI BifnycTKM 6aTbky?
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(2) Yu cynepeyaTb MPUHLMMY PIBHOTO CTABNEHHS, KW 3aB0pOHSE Byab-sKy ANCKPU-
MiHaLll0 32 03HaKOK CTaTi, NONOXEHHS HALiOHANbHOr0 3aKOHO4aBCTBa, 30kpeMacT.48 Tpy-
[O0BOroCTaTyTy, LI0BM3HAOTENPIOPUTETHE NPABOMATEPI, aHe baTbka—HaBITbNICAACNNNBY
6-TWXKHEBOrO CTPOKY MICNS HAPOXKEHHS | 3a BiACYTHOCTI pU3uKy Ans 300pOB’a MaTepi —
Ha NpU3YNUHEHHS TPYLOBOI AisNbHOCTI 1 NOBEPHEHHS Ha Ty X camy poboTy 3 BUNMATo
coujiarnbHoi JOMOMOrM, L0 O3HayaE, WO NpaBo B3STW AEKPETHY BiANYCTKY YOMOBIKOM
MOBHICTIO 3aneXWTb Bifl BONEBWSBINIEHHS MaTepi AUTUHU?

(3) Yn cynepevaTb NpuHLMMY PIBHOTO CTaBMEHHS, KM 3aBOPOHSE ANCKPUMIHA-
Liito, NONOXeHHs HaLlioHanbHOro 3aKOHOAABCTBA, 30kepMa cT. 48 Tpygosoro cTaTyty,
SKi BU3HaOTb NpaLfotoyoro 6aTbka Cyb'ekToOM npasa Ha NPU3YNUHEHHS TPYAOBOI Aisinb-
HOCTi 1 MOBEPHEHHS MOTIM Ha Micle CBOEi pobOTH, @ TaKOX Ha OTPUMAaHHS coLjiarnb-
HOI JONOMOTK, Y pa3i YCUHOBNEHHS AUTUHM, OAHAK He HaZaloTb aHaroriYHUX NpaBoBUX
MOXIMBOCTEN ANnsi 6aTbka y pasi HApOMKEHHS 11Oro BionoriYHOi AUTUHKW, CTaBNSYM B
3anexXHicTb 10ro npaea Bif BONEBUABNEHHS MaTepi AUTUHU?

<...> Po3rnsg nocTaBneHnx nuTaHb

lMepLue i apyre NUTaHHs

lMonepepnHi 3ayBaxeHHs <...>

44, B acnekTi nuTaHb, siki Oyno noctaeneHo, HeOOXiOHUM € 3BEPHEHHS TaKOX [0
[Oupektusu 92/85 npo 3anpoBaXeHHs 3aXOLiB i3 320X0YEHHS BAOCKOHANEHb Y ranyasi
Beaneky npaLli i 0XOPOHW 3[0POB’S BariTHUX MPALIBHWKIB i MPALBHUKIB, SIKi HELLOLABHO
Hapogunu abo rogytoTb rpyaato, ska Mae byTv B3ATH 40 yBaru, HE3BaXakum Ha Te, Lo
NpsIMO He 3ragyeTbes.

45, MuTaHHs BigNyCTKM NOCTa€e Yy 3B'A3KY i3 HapomKkeHHsM auTuHW. CtatTs 8 [u-
pekTuBK 92/85 rapaHTye NpaBo 4115 XiHOK Ha Ge3nepepBHY LEKPETHY BiAmyCTKy Ha CTPOK
He MEeHLUNA 3a 14 TWXHIB, sika HaAAETbCA 40 Ta/abo nicns nonoris, BiAMOBIAHO A0 HaLji-
OHanbHOrO 3aKOHOAABCTBa Ta/abo npakTuku. Mpyn LBOMY, HaLjoHanbHe 3aKOHOLABCTBO
MOXe HafiaBaTy xiHkam BignycTKy Ginblue Hix 14 TWXHIB, OHAK Lie He 03HAYaE TOro, LU0
Taka BignycTka Mae posrnsgatvcs 6e3sigHocHo cT. 8 dupektueu 92/85.

<..>

Po3rnsap no cyri

48. BignosigHo fo npeueaeHTHoI npakTuki Cyay NpaBo Ha BignmycTKy, sike rapaH-
TYETBCA BariTHUM XiHKaM, L0 MpaLolTb, MAe PO3rsSAaTUCS SK 0CODNMBO BaXIMBUNA
MeXaHi3M 3axucTy B ccepi TPyAOBOro npasa. 3akoHogaBumin opraH €C BuUxoauTh i3
TOrO, WO CYTTEBI 3MiHM B YMOBAX XUTTS B NEpPIiof, L0 CKnagae He MeHLUE Hix 14 TWKHIB
i OXonIe Yac Ao i micnst NONoriB, BUCTYNAKTh NMPaBOMIPHOK MiACTaBO ANst TOro, o6
XIHKa MOrfa NpU3ynuUHUTM CBOIO TPYAOBY AISNbHICTb, | aHi AepKaBHO-Ba4HI CTPYKTYpH,
aHi poboTogaBelb He MOXYTb CTaBUTY Mg CyMHIB BKa3aHe npaeo.

49. BariTHi npauiBHuLi i NpaLiBHMLi, SKi HELLOAABHO Hapoawunu, nepebyBaroTh B
0co6n1BO YpasnMBOMY CTaHOBMLL, L0 POOUTL HEOBXiAHUM rapaHTyBaTV MPaBo Ha Bif-
NyCTKy Yy 3B'A3Ky i3 BariTHICTIO i nonoramu, siky He MOXHa NOPIBHIOBATK i3 BigNYCTKOM,
MOB’SI3aHOK0 i3 XBOPOOO10 Y0MOBika abo XiHKM.

50. BignycTka y 38’A3Ky i3 BariTHICTIO | nornoramu, sika Takox rapaHTye XiHui Bunna-
Ty BigNOBIAHOI coLianbHOI AONOMOrY, Mae CBOIM NPU3HAYEHHAM, NEPLU 3a BCe, 3aXMCT
Bi0noriYHOro CTaHy XiHKW YNPOJOBX, @ TAakoX NiCMS BariTHOCTI, i, NO-OPYyre, OXOPOHY




0c0BnMBUX BIZHOCWH MiX XXIHKOIO i Ti AUTUHOKO NPOTArOM NepioAy, Skui crigye nicns no-
10riB, LUNSXOM MONepeKeHHsI CUTYyaLlil, KONK XiHKa 3MyLUEHa A0NaTh YACTIEHHI TArOTH
yepe3 HeobXigHICTb MoLyKy poboTu.

<.>

52. Ctatta 8 fupektuau 92/85 nepeabavac, Lo [lepkaBu-4neHn BXUBaoTb Heob-
XiGHWX 3axoAiB Ans 3abesneyeHHst Toro, Wob npauiBHMLS, 3@ BU3HAYEHHAM CTaTTi 2,
Mana npaBo Ha be3nepepBHY AEKPETHY BigNYCTKy Ha CTPOK HE MEHLLMIA 3a 14 TWKHIB,
KW HagaeTbes [0 Ta/abo nicns nonoris, BigNOBIAHO A0 HALOHANBHOIO 3aKOHOLABCTBA
Talabo npakTuky.

53. B posrnsagysaHii cnpasi cT. 48 TpyQoBoro cTaTyTy, rapaHTytoum BignyCTKy Tpu-
BarnicTio 16 TwxHiB, Hapae maTepi GinbLLi rapaHTii, aHiX TON MiHIMyM, Sikui nepegbadeHo
ct. 8 [upektusn 92/85.

54. 3rigHo i3 yacTuHoto 2 ct. 8 fupektueu 92/85 nekpeTHa BignycTka Mae BKMKYa-
TM 0DOB’A3KOBY BigNyCTKY Y 3B’A3KYy 3 BAriTHICTIO Ta MOMoramu, TPUBAIICTIO HE MEHLUE,
K ABa TWXHI, Sika HaaaeTbes Ao Ta/abo nicnst monorie, BiAMOBIAHO 4O HALOHANLHOIO
3aKOHOZABCTBA Ta/abo NpaKTUKX.

55. CratTa 48 Tpygosoro ctatyTy, ska nepenbavae 060B'a3koBy 6-TUKHEBY Bif-
NycTKy ANs MaTepi Bigpasy Micns HapOMKEHHS AUTUHW, TakoX Mae Aani HaBeaeHoi Mi-
HiMasbHOI BUMOTW.

56. Cnig Takox gogaTh, sk CBiAYWTb NpeLiefieHTa nNpakTuka, 3ragysaHa BuLLe, npa-
BO XIHKI NPU3YNUHUTI CBOKO TPYLOBY AiSNBbHICTb Ha Nepiog, sK MiHIMyM, 14 TUXHIB, SKuii
nepegye Ta crigye 3a nonoramu, He Moxe ByTu NOCTABMEHO Mg MUTaHHS BragHUMM
CTpyKTypamm i poboTogasLieM. BignosigHo, aekpeTHa BignycTka, nepeabavyeHa B cT. 8
LOupekTtueun 92/85, He moxe OyTu BigibpaHa B MaTepi NpoTu ii Boni 45151 Toro, wob 6yt
NpU3HaYeHoI0 B Linomy abo B NEBHil YacTuHU 6aTLKOBI AUTUHW.

57. B Toi xe yac, BignoBigHO A0 npeueneHTHOI npakTuki Cygy, xoua aepxasu-
unexmn 3060B’A3aHi Bigno.igHo A0 cT. 8 LupekTnu 92/85 npuitHATM BCi HEODXiOHI 3axo-
A ans 3abeaneyeHHs Toro, Wob npaLtotoyi KiHKM Manu npaBo Ha AEKPeTHY BignycTky
TPUBANICTIO HEe MEHLUE HiX 14 TUXKHIB, Taki XiHKM MaloTb NPaBO BiAMOBUTUCS Bif Takol
BiANYCTKW 32 BUHSTKOM 2 TWXHIB BigNYCTKM, iky nepeabadeHo B Y. 2 ¢T. 8 [lupektueu
92/85.

58. BignosigHo, AupekTvaa 92/85 He nepeLukomkae ToMy, Wob MaTh OUTUHN, ska
Mae CTaTyc npavLeBnalToBaHoi 0cobu, NpUtHANa piLLeHHs WOAO BUKOPUCTaHHS BaTb-
KOM AWTUHW, KU Ma€e Takuid Camuid CTaTyc, MOBHICTH0 abo YacTKOBO BiAMyCTKM B Nepiog,
SKWIA crigye nicns nepiogy BUKOPUCTaHHSA 000B's3K0BOI Anst MaTepi BigmyCTKu.

59. Lis ampekTMBa TakoX He BUKMIOYAE TOro, Wob 6aTbko Mir ckopucTaTmes Bif-
NYCTKOIO B CUTYaLii, KONM MaT € camo3anHATOo 0coBOH | He € HaltMaHo ocoboto, a
TaKoX TOZj, konn Matn pobutb BMOIP He Ha KOPUCTb AEPKABHOI CUCTEMU COLliarnbHOro
3abe3neyeHHs, sika rapaHTye Taky BignycTky. Taka cuTyauis He nignagae nig gito Q-
pekTuBu 92/85, sika OXONMIOE TiMbKW BariTHUX NpaLiBHULG | NpaLiBHULb, SIKi HELLOAABHO
Hapoaunu abo roaytTb rpyaako, i SKi NPaLooTb 3a HaMOM.

60. Lo crocyetbesa [upektuam 76/207, TO HOPMU, 3 NPUBOAY SKNX BUHWKIM MK-
TaHHA B il cnpasi, nepegbayatoTb pisHe NpaBOBe PerymnoBaHHS Ha MigcTaBi cTaTi, y




PO3YMiHHi CT. 2 Liiei AUPEKTMBN, @ came Mo-Pi3HOMY BPErymbOBYIOTb BIGHOCUHM, 3aNeXHO
Bl TOrO, XTO BUCTYNae iX Cy6’'€KTOM — MaTu 3i CTaTyCcOM HaiMaHoi 0cobu un BaTbko i3
aHarnoriyHuM ctatycom. HassaHi HopMu nepegbavatoTb NpaBo Ha BignycTKy 4ns MaTepi
JUTUHK, SiKa € HaliMaHo 0co00t0, a Ans DaTbka, SKWUiA TaKOX € HaMaHow 0coboto, Take
NnpaBo CTaBUTLCA B 3aMNeXHiCTb Bif TOr0, YW J0O3BOISE NOMY MaTW AUTUHU CKOpPUCTATUCS
MOBHICTI0 ab0 YaCTKOBO TaKoi BiAMYCTKOK, HaBiTb SKLLIO MOBEPHEHHS MaTepi 40 poboTK
He CTaHOBMTb PU3MKY AN ii 300poB's.

61. WWoao obrpyHTYBaHHS TaKoi pisHULi Y CTaBneHHi, To cT. 2 [upektusmu 76/207
nepegbavae, WO LS OWMPEKTMBA He 3adinae NpUnuUCiB, CNPSIMOBAHMX Ha 3aXWCT XKIHOK,
30KpeMa, Y 3B's13KY i3 BariTHICTIO | MaTEPUHCTBOM.

<...>

62. 3 npusogy uboro Cya HeoAHOPa30BO BU3HABAB, LU0, BU3HABLLW 3a [lepxasa-
MW-4neHamu npaeo 36epiraT abo BBOAUTW HOBi MOMOXEHHS, CNPSMOBAHI Ha 3axuCT
XIHOK y 3B’S13KY i3 BariTHICTIO | MaTEpPUHCTBOM, CT. 2 upektusm 76/207 BU3Hana npaso-
MIPHICTb 3 TOYKM 30pY NPUHLMMNY PIBHOTO CTABMNEHHS A0 NPEACTaBHUKIB Pi3HOi cTaTi, no-
nepLLe, 3aXMCT XIHOK 3 Ornsay Ha BionoriuHuiA CTaH BariTHOCTI Ta nicns Hei, i, no-apyre,
3axucT 0coBMMBOrO 3B'A3KY MiX XiHKOHO i i AUTWUHOK B 0cOBNMBIIA Nepiog, nicns nosoris.

66. B cBiTni BCbOro BUKIaLeHOro BULLE, BiAMOBIAb HA NepLUe i Apyre NUTaHHS, AK
ue cnigye i3 nonoxeHb Oupektuen 92/85 i Qupektun 76/207, mae rpyHTYBaTUCS Ha
PO3YMiHHi TOrO, L0 BKa3aHi AUPEKTUBM He 3a00POHAIOTL 3aCTOCYBAHHS HaLliOHANbHUX
MONOXEHb, 3OHO i3 AKMMKM BaTbKO AUTUHU, SIKUIA € HalMaHOK 0coboto, BnpaBi 3a 3ro-
[0I0 MaTepi AUTUHM, fika TaKOX € HaNMaHOK 0cobok, ckopucTaTucs AEKPETHOK Bid-
NyCTKOK B nepiog MiCns CrnmBy 6 TUXKHIB 3 AHSA HAPOMKEHHS OUTUHU, MPOTAMOM AKUX
maTepi B 060B'A3k0BOMY NOPSAKY HaAaeThes BignycTka. B Toit xe yac, 6aTbko, sKkuii e
HalMaHoI0 0C00010, He MOXe CKOPUCTATUCA AEKPETHOK BIBMYCTKOH, SKLLIO MaTW AUTUHM
He € HaliMaHot 0coDO0H | He OXOMIMIETLCA JiEl0 AEePXaBHOI CUCTEMM COLianbHOrO 3a-
BeaneyeHHs.

<...>

TpeTe nuTaHHs

67. Wono TpeTboro NuTaHHs, fke CTaBUTb HALiOHamNbHWA Cy[, TO BOHO Nonsrae
B TOMY, Yi Mae MPUHLMN PIBHOTO CTaBMEHHS, 3akpinneHni B npasi €C, posymitucs sk
TaKuUi, WO BUKMIOYAE MOXIMBICTb Aji HaLiOHaNbHWUX NPUNICIB, BiANOBIAHO A0 SKWX Ha-
iiMaHa ocoba, sika BCUHOBMIOE AMTUHY, Ma€ NPaBo Ha JEKPETHY BigNYCTKY, HABITb SKLLO
MaTu Takoi YCUHOBMEHOI AUTWHM He € HailMaHok 0cobot, B TOM Yac sk BaTbko CBOEI
PigHOT AVTWUHM MOXE OTPUMATH Taky BIBMYCTKY TifbKW 3@ YMOBM, LLIO MaTh TaKoX € Ha-
iMaHoto 0co6oio?

<..>

71.Y poarnsgyBaHOMy BUNaaKy TPETE NUTAHHS CTOCYETbCS 3aCTOCOBHOCTI MPUHLIM-
My PiBHOTO CTaBNEHHS, IKMIA 3akpinneHo B npasi €C, wopo GionoriyHoro 6atbka i 6aTbka
YCWHOBMNEHOI ANTWHI B acnekTi iX NpaBa Ha AEKPETHY BignycTKy, nepeabadeHoro cT. 48
Tpyposoro craTyty.
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72. OpHak, Mae ByTn nigkpecneHo, Wo 3aKOHOAABCTBO, 3 NPUBOZY AKOrO BUHWK
cnip, He OXOMONETLCA gieto npasa EC.

73. Ak 3a3Ha4MB roNOBHWIA agBOKAT Y CrpaBi B CBOIN OKPEMIl OyMLi, HA MOMEHT,
Komnu nogii, Lo po3rnsaatoTbes B Ll cnpai, Manu MicLe, )oaHe nonoxeHHs npasa €C,
y TOMy umcni xoaHa aupektuea €C um Byab-akuii iHWKiA npunic npasa €C, He cTocyBa-
110Cs NUTaHHA AUCKPUMIHALi y cTaBneHHi 4o BionoriyHoro 6aTbka i 6aTbka YCMHOBNEHOT
JUTUHW.

<..>

Ha nigcrasi BuknageHoro suwle, Cyz BUpILLKB:

Ovpektvea 92/85 Big 19 %0BTHA 1992 poKy Mpo BXWTTS 3aXOAiB 3 MOMIMLLEHHS
Oe3nekn Ta OXOPOHM 300POB'St HA BUPOBHULTBI BariTHUX MpaLiBHWLb, NpaLiBHULb, SKi
HeLoaaBHO Hapoaunu, abo rogywTs i Oupektusa 76/207 Big 9 ntotoro 1976 poky npo
iMNIeMeHTaLlito MPUHLMMY PIBHOTO CTABMEHHS A0 YOMOBIKIB i XIHOK y cchepi 3aUHATOCTI,
AOCTYNi 40 NPOeCiNHOrO HaBYaHHS i MOXNMBOCTEN ByTU NIABULLEHUM, @ TaKoX LLOAO
YMOB MpaLi MalTb TAYMAYUTUCS K TaKi, WO HE BUKIKOYAIOTb HALiOHANbHUX NMPUMKCIB,
ki nepeabavaloTb, Lo BaTbko AUTUHM, SKUA € HaliMaHO 0coboto, BMpasi, 3@ 3rofok
MaTepi, fika TakOX € HailMaHol 0cobot, B3ATM AEKPETHY BiAMycTKy B nepiog, Ha-
CTYMHUIA 33 NepioaoM TPUBANICTIO 6 TUXHIB MiCns NONOriB, Ha KMt MaTepi HaaaeTLHCs
000B's3K0Ba BiMycTka. BUHATOK CTAaHOBNATL BUMaAKW, KOMM € 3arpo3a Ans 340poB's
XiHkW. Ha BigMiHy Big Lboro 6aTbko AUTWHW, SIKMIA € HaliMaHOo 0CODO0K), He HafiNeHui
MpaBOM Ha TaKy BifnycTKy, AKLIO MaTu AUTUHM HE € HailMaHOK 0COBOK) | HE OXOMITIOETh-
Cs1 AEPXaBHOK CUCTEMOO COLliarnbHOTO 3aXMCTY.

Piwenns Cyay Big 19 Bepechst 2013 poky y cnpasi C-5/12

CnpaBa npo npaBo ocobu, fika ckopucTanacs npaBom
Ha AeKPeTHY BiaNycTKy, NOBEPHYTUCA HAa CBOE MicLie poGoTy

<..>

15. Mani PixHiy 14 nuctonaga 2005 poky Byno npusHayeHo Ha nocagy ronoBHOrO
pagHvka KOpuauyHoro nigposainy AOMiHICTPaTUBHOTO AenapTaMeHTy.

16. Y 2006 poui naHi PixHiL npoiwna LopiyHy npodieciinHy sk AepxaBHUi noca-
[0BeLb 3 METOK BU3HAYEHHS SIKOCTi i poBOTH i BU3HAYEHHS Ti MPOECIAHOMO PO3BUTKY
(«npodpeciitHa aTecTauis»). OuiHkanpoBoAMNacs 3a mM'sTbMa KpUTEPISIMU, KOKEH i3 SIKIX
BKITI0YaB LU Aekinbka cybkpuTepiiB. 3a pesynbTaTamu OLHKM 3@ KOXHWUM i3 KpuTepiis
AaBanacs niacyMKoBa oLjiHKa.

17. MaHi PixHiy nepebysana B aekpeTHii BignycTui 3 14 nuctonaga 2007 poky no
6 TpasHs 2009 poky.

18.Y 2009 poui nocagy ronosHoro pagHuka FOpuandHoro nigpo3giny AamixicTpa-
TMBHOIO fenapTameHTy 6yno CKopo4eHo.




19. ins Toro, Wwob BU3HAUMUTH, KOrO i3 CNYO0BL|B 3adinaTume Lie CKOPOUeHHs, Byno
30iNCHEHO OLHKY pe3ynbTaTUBHOCTI poboTy 1 kBanidikaLii YoTUpLOX CniBpoBITHWKIB, Ce-
peq sakux i naxi PixHil. OuiHka 3aifcHIoBanacs 3a 0fHAKOBOIO LUKAOH i3 BUKOPUCTAHHSM
BOCbMM KpuTepiiB. MopiBHsHO i3 aTecTauieto 2006 poky Tpu kpuTepis Bynu HOBUMM.

20. [1soe 3 nocagoBLiB, YOMOBIK i XiHKa, SKUX He BYNo 3BiNbHEHO, NPOXOAMMK aTec-
Tauito 3a nepiog 3 1 ntotoro 2008 poky no 26 notoro 2009 poky.

21. MaHi PixHiL Ta iHWWA NpaLiBHUK, SKUA TAKOX CKOPUCTABCS AEKPETHOH BignycT-
koto, bynu atecToBaHi Ha NiACTaBi OCTaHHLOI LLOPIYHOT OLHKN, SIKy BOHU MPOXOAMIY Ne-
peq TUM, ik B3ATK BignycTky. Mani PixHil, ska oTpuMana BinbLu HU3bKY 3ararbHy OLiHKY,
aHixX BoHa Mana 3a pesynbTatamu atectauji 2006 poky, 3aitHsna oCcTaHHE MicLe B pent-
TUHrY. [HWa XiHKa, Ska Takox ckopucTanacs LeKPETHOK BignycTKoto, oTpumana 6GinbLu
BMCOKY OLIiHKY, sika Byna Takok X, K i OLjiHKa npaLiBHUKIB, KX He BYNo 3BiNbHEHO.

22. BignosigHo, 7 TpasHsa 2009 poky agMiHicTpaLis nosigomuna naxi PixHil, wo
TPydOBa yrofa 3 Hel po3puBaETbCA Yepes CKOPOYEHHs nocadw, Ky BOHa 3aiiMana.
OpHovacHo i3 LM i 6yno 3anponoHOBAaHO iHLLY Nocaay — CTPaLLHOro pagu B [lenapta-
MeHTi iHchopmalLlinHux cuctem. Mani PixHiL, Bigpasy norogunack Ha npono3uLito.

23. 18 tpasHa 2009 poky y 3B8'A3Ky i3 (hiHAHCOBUMIW TPYAHOLLAMW aaMiHICTpaLlieto
Byro NPUAHATO PILLEHHS NPO MPUAHATTS HOBIX 3AXOAiB EKOHOMI.

24. 26 tpasHs 2009 poky naHi PixHiL, 6yno nosigomneHo, Wwo ii nocaga B lenapta-
MeHTi iHPOpMaLLiiHWUX CECTEM CKOPOUYETLCS, Y 3B'A3KY i3 YM TPYAOBMI JOTOBIP i3 HEto
PO3PUBAETLCS.

25. MaHi PixHiL 6yno nogaHo no3oBs Jo cyay Ha 4ii agminicTpai.

<...>

26. 20 rpyaHs 2010 poky cyz BiGMOBWB Y 3a40BONEHHI NO30BY.

27. PiweHHs cyay 6asyBanocs Ha ToMy, Lo, no-nepLue, keanidikalis naHi PixHiy,
Byna oujHeHa, B1xoasuM i3 pesynbTartie atectauii. [o-gpyre, agMiHicTpaLis gisna 3akoH-
HO, OCKiNbKI 3anponoHyBana naHi PikHL| iHLLYy nocagy, Korv BOHa NoBEPHYMacs Ha poboTy
3 [eKpeTHoi BignycTku. Ha Toit MOMEHT e He Byno Bigomo, Lo BkasaHa nocaga byne
3r0f0M TaKOX CKOPOYEHa.

28. Mani PixHiy nogana ckapry go BepxosHoro Cyay. BoHa cTBepaxysana, Lo,
cepeq, iHLworo, BianoBiaHo Ao 3akoHogascTea €C npaliBHuL, ski 6epyTb AeKpeTHY Bia-
nycTKy, MaKTb NPaBo Micns ii 3aBepLUEHHS NOBEPHYTMCA Ha CBOKO nocady abo Ha exBi-
BarneHTHy ii. BignosigHo, pobotoaaseLb MaB abo 3anuwmTh i Ha Til camii nocagi abo
nepeBecTy Ha iHWy aHanoriydy. Cya, Ha OyMKy naHi PikHiL, HenpaBuibHO BUXOAMB i3
HenpPaBUMbHOMO PO3YMIHHS MPUHLMMY HEOWUCKPUMIHALLT, BBAXAKOUM, O NPaLiBHUKA, K
nepebysanu Ha poboTi, | NpaLiBHUKY, SKi 3HAXOAUIMUCL B OEKPETHIN BiAMyCTLi, MOXYTb
aTecToBYBaTUCh Ha MiACTaBi Pi3HUX MPUHLMNIB.

29. BepxoBHuit Cya BUPILUMB NPU3YNUHUTK PO3MNSAA CNpaBu i NOCTaBUTM nepeq
Cygom €C Taki nuTaHHs:

«1. Yn matotb nonoxeHHs [upektusn 76/207 i Ba3oBoi yroau Npo AEKPETHyHO
BiANYCTKY PO3yMITUCA 5K Taki, WO He AonyckalTb OyAb-akux Ai poboTogasLs (B TOMY
yucni NpoBeAeHHs aTecTauii npaviBHNL B MOMEHT ii BiCyTHOCTI Ha poboTi), siki MOXYTb
Npu3BECTM O BTpaTV NpauiBHMLE, sika nepebyBae B [EeKpETHIN BignycTyi, ii poboTtu
nicns NOBEPHEHHS 3 BiANYCTKN?




2. Yv Byne BignoBigb Ha NepLue NUTaHHs BPaxoBYBaTH Te, L0 Yepes CKMaaHy exo-
HOMiYHY CUTYyaLlito B Aiepkasi B YCIX JepXaBHIUX CTPYKTYpax MPOMLLAM CKOPOYEHHS i Mo-
capa, siky 3alimana Bignoeigay, Takox Oyno ckopoyeHo?

3. Un mae atecTaujs kanidikaii npauiBHuMLi, ska 6a3yeTbCs Ha OCTaHHIX MOKa3-
HUKax ii poboTK, 3adpikcoBaHUX O ii 4EKPEeTHOI BiBMYCTKM, PO3LIHIOBATUCS K HENPsAMa
JMCKpUMIHALLS, OCKIMbKW aTecTalis npaLiBHUKIB, LU0 NPOLOBXMUIN aKTUBHY 3aUHATICTb
('y TOMY YncAi Manu MOXIMBICTb OTPUMATY NEBHI 3a0X04EHHS B poboTi), 3aiNCHI0ETHCS
Ha MiACTaBi BXe iHLWKX KpUTEPITB?»

Po3rnsapg noctaBneHnx nutaHb

30. Yci Tpu nuTaHHS, SIki CTaBUTb HAL[OHANBbHWIA Cy i ki, Ik BOa4aeTbCsl, AOLINBHO
PO3rMSHYTU Pa3oM, 3BOAATLCA [0 TOro, Yu MaoTb [upektusa 76/207 i PamkoBa yroga
Npo AeKPEeTHY BiANYCTKY TNYMAUMTUCS SK TaKi, L0 BUKMIOYAKOTb MOXIUBICTb:

— CUTYyaLii, Konu B HAacNiBOK aTecTalLlii NpaLiBHUKIB, Ska MPOBOAUTLCS 3 METOH CKO-
POYEHHSI OKPEMMX MOcaf AepaBHUX Cry*DOBLB Yepe3 eKOHOMIYHY cuTyaLjlo B Aep-
XaBi, NpauiBHMLS, Sika ckopucTanacs NpaBoM Ha AEKPETHY BiAmyCTKy, aTeCTyeTbCs B
nepiog ii BiaCyTHOCTI Ha pobOTi Ha MigCTaBi NOKA3HMKIB OCTAHHLOI aTecTallii, IKy BOHa
NpOXoaumna 4o CBOro JeKpeTy, arne i3 3aCTocyBaHHAM A0 LiMX NOKa3HWKIB HOBUX KpUTEpi-
B OL)eHKM, B TOM Yac Sk NpaLjiBHUKY, LLO NPOLOBXMIM B Liel Nepiod akTUBHY 3alHATICTb,
OLIHIOIOTBCS, BUXOASYM i3 MOKA3HMKIB iX pobOTH 3a OCTaHHI MUHYNWUA nepiog, i

— cuTyauii, konu npaviBHuLs, SKy Byno nepeBeAeHO Ha iHWY nocagy HanpuKiHLi
ii DeKpeTHOI BignyCTKu, 3rofoM 3BINbHAETHCA 3 POBOTH Y 3B'A3KY 3i CKOPOYEHHAM TaKoi
nocagm.

31. Ak BunnuBae 3 npeambynu PamkoBoi yrogn npo AeKpeTHy BignycTky i naparp.
5 saranbHuX 3ayBaxeHb 0 Hei, PamkoBa yropa nepenbavae 30008'A3aHHS B chepi
ynpasniHHS i npaLi, sike nonsrae y 3acTocyBaHHi 3aX0AiB, LUNSXOM BBEJEHHS MiHiMarb-
HWX BUMOT, LL,0A0 3a6e3neYeHHs PiBHUX MOXMMBOCTEN | PIBHOMO CTaBNEHHI 40 Y0MoBikiB
i IHOK, Yy TOMY YMCAi LWINAXOM HafaHHs iM MOXMMBOCTI MOEQHYBATW CBOI NPOGECinHi
000B’A3KM i3 CiIMERHUMN.

32. 3 yieto meToto PamkoBa yroga Hagae ocobam, siki ctanu 6aTtbkamu, NpaBo B3s-
T nepepuB B poboTi Ans Toro, wob npucesTuTH cebe cimeiiHum 060B’s3kam, rapaHTy-
04K NpU LibOMY iM BMEBHEHICTb, L0 BOHM 3MOXYTb MOBEPHYTUCS Ha Ty X poboTy micns
3aBepLUeHHs BignycTku. <...>

33. [loyinbHo po3noyaTu 3 Toro, 4n Moxe poboTofasellb, nig NpuBoaoM Heobxia-
HOCTi CKOpPOYEHHS! BiAMNOBIAHOI Nocaam, NPOBOAMTM aTecTallilo npaLiBHUKA, SKWA nepe-
ByBae B AeKpETHIN BigMyCTLi.

34. Ak 3a3HayeHo B N. 2.4 PamMKoBOi yroam, npaLiBHIKW MatoTb 6YTW 3axuLLeHi Big
3BINbHEHHS Yepe3 Te, WO 3asBNsA0Tb NP0 CBOE HaxaHHs NiTW B AEKPETHY BignycTky abo
nepebyBaloTb B Hiit. Takuii 3aXMCT Mae icHyBaTW Ha PiBHI HaLiOHANbLHOrO NpaBa, Kosek-
TUBHUX Yrog abo npakTuky.

35. Lle o3Havae, Wwo pobotoaaBLto He 3aBOPOHEHO 3BINbHATW NpaLiBHUKA, SKWI
nepebyBae B AEKPETHIN BigNYCTLY, 33 YMOBM, L0 3BINbHEHHS He BiOyBaeTbCA Yepes Te,
LU0 NpaLjiBHMK 3a5BMB NP0 CBOE BaxaHHs CKOPUCTATUCA TaKOK BigNYyCTKOW abo B3sB ii.




36. BignosigHo, PamkoBa yrofa He BUKIToYae cuTyaLii, konu poboTopaseLb vepes
HeoBXiaHICTb CKOPOTUTI NOCady NPOBOAWTL aTecTallito NpaLiBHUKA, KU CKOPUCTABCS
npaBoM Ha OEeKpeTHY BigNyCTKy, 3 METOK NepeBeAeHHs Takoro npauiBHUKa Ha Taky X
abo cxoxy nocagy. Lle Takox € npaBoMipHUM B cuTYyallii, konu poboToAaBeLb CKOPOUye
KiNbKICTb NPaLiBHUKIB B YCIX AEPXaBHUX YCTaHOBAX Yepe3 EKOHOMIYHO CKMafHy cuTya-
Lito. PoboTtopaseLb Mae npaBo peopraHisyBaTy CBOI Nigpo3ainy 3 MeTor 3abeaneyeHHs
Binbl eheKTMBHOMO YNPaBIIiHHA CBOEK OpraHisalictd 3a YMOBW JOTPUMAHHS NPUMNCIB
npasa €C.

37. Mo-gpyre, Takox Mae OyTi pO3rnsiHYTO, YTO HE NOPYLLYBasa aTecTaljis npavis-
HuUi, sika nepebyBana B 4eKPETHIN BignyCcTLi, NPUHLMN HEAMCKPUMIHAL.

38. Cnig B3sTn go yBarm, wo n. (c) u. 1 ct. 3 [upextuamu 76/207 3abopoHsie auc-
KpMMiHaLlito 32 03HaKOI0 CTaTi LWOA0 YMOB poboTH, Y TOMY YNCTIi yMOB, SIKi 3aCTOCOBYHOTb
[0 NpauiBHUKa, sIK1iA nepebyBaB y [EKPETHIN BignycTLi | NOBEPTaETLCA HA poboTY.

39. Cyn HeoaHOpa30BO MIOKPECIOBaB, L0 HenpsMa AMCKpUMIHALA Mae micue
Tam, Ae nepeadadeHi HaLioHanbHUM 3aKOHOAABCTBOM 3aX04M, Xoua i ChopMyIbOBaHi
B HEMTPanbHUX TEPMiHaX, GiloTb Ha LUKOZY XiHkaM BifbLUOI MipOLO, aHiX YOmoBikaM.

40. Kpim Toro, sik 3a3HauyaB Cyq B ofHii i3 nonepepHix cnpas (cnpasa C-333/97,
naparpad 35), xiHkm 6epyTb LekpeTHy BignycTky HabaraTo yacTille, aHibX YOMOBIKN.
BignosigHo, xiHkn HabaraTo Ginblue CTpaxaatoTh Bif TUX 3aXOAiB, 3 NPUBOAY SKUX Ha-
LioHanbHUM cyaom 6yno NoCTaBfeHO MUTaHHS.

41. BignosigHo, gns Toro, wo6 3anobirtu Oyab-skoi AuckpuMiHaLi i 3abeaneumnTy
PiBHI MOXITMBOCTI NS XIHOK | YOMOBIKiB, METOAMKA NPOBEAEHHS aTecTal|ii He NOBMHHA
CTaBMTW NpaLiBHUKIB, SKi B3SNM JEKPETHY BigNYyCTKY, B MEHLL CIPUATIIMBY CUTYaLito No-
PIBHSIHO i3 NpaLiBHUKaMW, SKi Taky BignycTKy He 6panu.

42. B cnpasi, LWo po3rnsaaeTbes, poboToaaBeLb 3AiMCHIOBAB aTecTalito, opieH-
TYIOUMCb Ha nepiod poboTW BiACYTHLOrO MpauiBHWKA, AKMA NepedysaB 1oro BUXody
B JeKpeTHy BignycTky. Xova aTtecTalis npauiBHUKIB Ha NiACTasi 4BOX PisHWX nepi-
0£0B pobOTH He € ifeanbHUM PilEHHSM, TUM HE MEHLLe, BOHa € JOMyCTUMOI0, Bpa-
XOBYHOUM, WO NpaLiBHWKKM, ki nepebyBaloTb B AEKPETHIN BignycTui, Oynu BigcyTHIMK
Ha poboTi NPOTArOM nepiody, 3a AKMA NPOBOAMTLCS aTecTallis, ane 3a YyMOBH, LUO
BUKOPUCTOBYBAHI Mif Yac atectauji kKpuTepii OLiHKM He CTaBNATb TakuX MpauiBHUKIB
B HEBUTIOHE ANS HUX CTAHOBMLLE.

43. [ins Toro, Wwo6 He NOCTaBUTW NPaLIBHIKIB, SiKi B3N EKPeTHY BignycTky, B Take
HeBUrigHe ANs HUX CTaHOBMLUE, aTecTallis Mae BignosigaTh neBHOMY Habopy BUMOT.
Cepeq HUX — BOHa Mae OXOMIIOBATY BCiX MPAL{iBHUKIB, SKMX MOXE 3a4nnuTV CKOPOYeEH-
Hs nocapu. Kpim Toro, Taka atectauis Mae 6asyBaTucs Ha KpuUTepisix, ki € abConTHO
iLEHTUYHUMM TUM KPUTEPIAM, SKi 3aCTOCOBYIOTLCS A0 NpaLBHUKIB Nif Yac iX akTUBHOI
TPYLOBOI AisNbHOCTI. BignosigHi kpuTepii He NOBUHHI BUMaraTM 0COBUCTOI MPUCYTHOCTI
npaLiBHMKa, Skuii nepebyBae B AEKPETHIN BignycTLi, TOGTO YMOBYW, iKY Takui NpaLiBHUK
He MOXe BUKOHAT!.

44. B po3rnsagyBaHOMy BuMaaky MsTb kpuTepiis, Ha Akux GasyBanacs atectauis
2006 poky, NuLLIe YaCTKOBO NEPeKpUBaIOTL KpUTEIi, ki BUKOPUCTOBYBANMCh Nif vac aTec-
Taujii 2009 poky. Kpim Toro, atectaujs 2006 i atectaujs 2009 pokis Manu pisHy MeTY: SKLLO
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nepLa byna cnpsiMoBaHa Ha OLjiHKy SKOCTi poboTh i CIPUSHHS NPOCECIMHOMY PO3BUTKY
npauiBHUKIB, TO Apyra NpoBOAMUNACk Yepes HeobXIBHICTb CKOPOTUTM Nocagy.

45, 3a unx obcTaBmMH cyay HeobXigHO 3'icyBaTH, NO-NepLUe, YW He 3AiiCHIoBanach
atectauis 2009 poky B Takuii cnocib, konu 3aranbHa oujHka, siky Oyno HagaHo nai
PixHiL, BuKOpUCTOBYBana KpuTepil, IKOMy BOHa He MOrmna 3a0BONbHATU Yepes CBOK
BiACYTHICTb Ha po6oTi. | no-apyre, 4n Byno BMKOPUCTaHO pesdynbTaTth aTecTauii 2006
poky 06’ekTMBHO nig vac atectadii 2009 poky.

46. Kpim Toro, B CBOEMY TPETbOMY MUTaHHI Cyd NOCUNAETLCS Ha TOM (PakT, Lo 34ii-
CHEHHS1 aKTMBHOI TPYZOBOI AisNbHOCTI A03BONMIO CYXO0BLAM MifBULMATY CBIll Npode-
CiliHWiA piBeHb. Ypsin HinepnaHais B LbOMY acnekTi 3a3Havag, Wo naHi PikHil, ska byna
no3baBneHa MOXMMBOCTI MOKPALLMTM CBOK POOOTY, OMMHWMACS B HECTIPUSTIIMBOMY AMs
Hei CTaHOBWLL|i MOPIBHSAHO i3 koneramu, siki He nepebyBanu B AEKPETHIN BigmyCTLi.

<..>

49. Takox cnig nepesipuTy, Y Byna y poboToaasLs naHi PixHiL, MOXNMBICTb Nepe-
BECTM i Ha iHLWY nocaay 3a pesynbTatamu atectauii 2009 poky.

50. BignosigHo o n. 2.5 PamkoBoi yroam npo AekpeTHy BignycTky nicns 3asp-
LUEHHS JeKPETHOI BigNyCTKM NpaLiBHUK Ma€e NPaBO MOBEPHYTUCA Ha Ty camy abo CXoxy
nocagy.

51. Tomy cyn mae BU3HAuMTL, Yn GiNCHO Y poboToAaBLS B PO3rMsiAyBaHOMY Bi-
nagKy He Byno MoxnueocTi 3abeaneynTy NoBepPHEHHS naHi PixHil Ha Ty camy nocagy,
i AIKLLLO TaKOi MOXMMBOCTI AicHO He Byno, uu Byna nocaga, sika i 6yna 3anponoHoBaHa
3aMiCTb CTapoi, 6NN3bKOI0 YK eKBIBANEHTHO CTapilt nocagi.

52. Mani PixHiL, 30kpema, cTBepMXyBana, Lo poboTogaseLb byB noiHpopmoBa-
HWIA NPO CTPYKTYPHi NEPETBOPEHHS, SKi roTOBanuCs, LWOAO Nigpo3ainy iHhopmaLinHmnx
cucTeM, B sikoMmy il Byno 3anponoHOBaHO nocagdy, a TOMy BOHA HE MOrMa BBaxaTucs
€KBIBANEHTHOO Nocagi, AKy paHille 3aiMana naHi PixHiL,

53. AKwWO Le AiCHO TaK, TO € 04EBUOHNM, LLO NOAIGHWA CLEHapil, CnpsAMOBaHUA
Ha no30aBneHHs NaHi PikHIL rapaHToBaHWX il NpaB, HE € NPUAHSITHIAM.

54. PoboTtoaaBelb He MOXe HIBEMNHOBATM NpaBO NpaLiBHMKA, SIKWA B3SIB AEKPETHY
BiANYCTKY, BYTV MPUIAHATAM Ha BIANOBIAHY Nocady Nicns ii 3aBepLUEHHS! LUNSIXOM Npomno-
3uLii 3alHSATK nocagy, SKy NNaHyeTbCH CKOPOTUTY.

<..>

56. B cBiTNni BWKNaAeHOro BuWLLe, BIAMOBILL HA NOCTABMEHI NUTAHHSA Nonsrae B
TOoMY, Lo Oupektua 76/207 B ymMOBaX, KON YUCIIO XIHOK, SKi KOPUCTYOTHCS NPaBOM
Ha [JeKpeTHY BignyCTKy, 3HAYHO MEPEBWLLYE KiMbKICTb YOMOBIKIB, LIO BUKOPUCTOBYHOTH
aHaroriyHe npaeo, i Lie Moxxe 6yTn NepeBipeHo HaLioHamNbHUM CYA0M, a Takox PamkoBa
yroga, Wo CTaHoBUTb AoAaTok Ao Oupektusu 96/34, MatoTb po3yMiTMCA SK Taki, IO He
J0nyCKatTb:

— cuTyaLi, koru nig yac atecTauji npaLiBHUKIB, LLO NPOBOAMTLCS 3 METOK CKOPO-
YEeHHS Nnocag Yepes EKOHOMIYHI CKMaAHOLL, NpaLliBHUK, IKMIA CKOPUCTABCS NPaBOM Ha fae-
KPETHY BignyCTKy, OLIHIOETLCA B NEpiod CBOEI BiACYTHOCTI Ha poboTi Ha OCHOBI KpUTEPIiB,
SKi CTaBNATb MOro abo ii B MEHLL CNpUSITIIMBE NONOXEHHS MOPIBHSAHO i3 NpaLyiBHUKaMK, Siki B
[JEKpeTHiN BignycTLi He nepebysanu. ins Toro, Wob nepeceigunTUCs B TOMY, Y Mana Mic-
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Lie Taka noBeiHKa B po3rnsayBaHii cnpasi, HaLiOHaNbHWIA Cy A Mae BNEBHUTUCS, LLIO aTec-
TaLis npoBoAMIacs WOA0 BCiX NPaLiBHUKIB, KX MOTTI0 3a4€NUTI CKOPOUYEHHS NOCaAM, L0
BOHabasyBanacsHaogHaKoBUXKPU-TEPISX; aTAKOXBTOMY, LL03ACTOCYBaHHSLIMXKPUTEPIiB
He BUMararn 0cobucTolo NPUCYTHOCTI NpaLjiBHUKa, Skui nepebyBae B AEKPETHIN BiANYCTL;

— cuTyaLi, Konn 3 npaviBHULELD, siky Oyrno nepeBeeHo Ha iHWy nocagy nicns ii Bu-
X0Zy 3 AEKPETHOI BiANYCTKW 3a pesyrbTaTaMu aTecTalji, pPO3puBaETLCS TPYLOBUIA LJOrOBIp
yepes CKOPOYeHHs Takoi no caay. HavioHanbHWiA cy Mae 3acyBaTy, Yu GilicHo y poboTo-
AaBLs He Oyno MOXNMBOCTI 3abe3neqnTin NpaLiBHNL MOXIMBICTb NOBEPHYTICA Ha CBOIO
nonepeaHto Nocaay i, SKLLO TaK, Yu AincHO pobOToAABELb He 3HAB Ha MOMEHT Npono3uLji
3aiiHsATV HOBY Nocagy Mpo Te, WO ii Takox Oyae CKOPOUeHo.

PiwenHs 8id 20 yepsHs 2013 poky y cnpasi C-7/12




[IvpekTUBa WOAO0 iMNNemMeHTaLii NpUHLMNY PiBHONPABHOCTI 0Ci6
He3arnexHo Bif pacoBoi abo eTHIYHOI NPMHANEeXHOCTi

OcHogHo Memoto OOKyMeHma, KUl Ha8oOUMBCS, € YCYHEHHS iCHYrHOI i moneped-
JKEeHHST MOX/Iugoi QuckpumiHauii y cebepi 3aliHamocmi Ha nidcmasi HanexHocmi ocobu Ao
reeHoi pacoeoi’ abo emHi4HOI 2pynu, HayjoHaIbHOI MEHWUHU.

B Ykpairi cm. 24 KoHcmumyuii nepedbayae, wo He Moxe bymu npusineis 4u 0bmMexeHb
3a 03HaKaMu pacu, Koibopy WKipU, MOAIMUYHUX, penieiliHuX ma iHWuUX nepekoHaHb, cmami,
€MHI4H020 ma couianbH020 MOXOOXKEHHS, MallH08020 CmaHy, MiCUsi POXUBaHHSI, 3@ MOBHU-
Mu abo iHWUMU 03HaKamu.

Kodekc 3akoHie npo npauito, 8 c80i0 Yepay, 2apaHmye pigHicmb mpydosux npae He3a-
TIEXHO 8i0 NMoXO0XeHHs!, coyjanbHO20 i MaliHo8020 CMaHy, pacogoi ma HayjoHanbHOI MpuHa-
NexXHOCMI, cmami, Moeu, noimuyHUX noasnsdis, penieiliHux nepekoHaHb, pody i xapakmepy
3aHAMb, MiCUst MpoXusaHHs ma iHwux obcmasuH (cm. 21 K3nfll). Kpim moeo, okpemo 0bymos-
TI00MbCs 2apaHmil, Wo Marme 3axucmumu rpauieHuka ei0 OUuCKpuMiHauii, npu yKnaoeHH,
3MiHi ma npunuHeHHi mpydogoeo dozosopy (cm. 22 K3nfll), nepedbayeHo 3a60poHy sumazamu
npu yknadeHHi mpydogozo do2080py 8id 0Cib, ki nocmymnatome Ha pobomy, gidom